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I. INTRODUCTION 

In September, 1983, the Governor signed into law Assembly Bill 1807, authored by 

Assemblywoman Sally Tanner , Chai rwoman of the Assembly Committee on 

Environmental Safety and Toxic Materials. This bill was later augmented by 

Assembly Bill 3219 (signed into law September, 1984, also authored by Tanner), 

which clarified the Food and Agricultural Code amendments mandated in Assembly 

Bill 1807. These bills, which will be referred to collectively as AB 1807, direct 

the CDFA (Food and Agricultural Code Division 7, Chapter 3, Article 1.5, Section 

14021 et seq.) and the Air Resources Board (Health and Safety Code Part 2, 

Division 26, Chapter 3.5, Sectjon 39650 et seq.) to declare and regulate as a 

toxl.c air contaminant (TAC) an air pollutant which “. . .may cause or contribute to 

an increase 3.n serious illness, or which may pose a present or potential hazard to 

human health.” While the Air Resources Board (ARB) is assigned the task of 

regulating toxic air contaminants in their industrial application, the CDFA has 

sole juri.sdiction over the regulation of pesticides in their pesticidal uses. 

Under AB 1807, a pesticide is designated as “any economic poison as defined :n 

Sect i.on 12753 of the Food and Agricultural Code” (see Appendl.x I). Appendix II 

contains copfes of Assembly Bills 1807 and 3219. 

II. OVERVIEW OF THE AR 1807 PROCESS 

The CDFA’s evaluatjon of a potential TAC entails conducting a review of the 

physical properties, environmental fate and human health effects of the candidate 

pesticide, determining levels of human exposure in the environment, and 

estimating the potential human health riskfromthose exposures. A report is then 

writ ten and submitted to a nine member Scientific Review Panel (SRP) whi.ch 

reviews the scientific data contained in the report, scientific procedures and 
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methods used to support the data, and the conclusions and assessments upon which 

the report is based. After evaluating the report, the SRP may reject it” if it 

finds the report “seriously deficient .i’ In this event, the report must be 

revised and resubmitted to the Paneli &fter a report passes the SRP scientific 

review, and, if as a result of investigations the pesticide is officially 

desfgnated a TAC, a permissibl e exposure level will be determined. Af tet 

conducting public hearings and consultaticn meetings with the Department of 

Health Services (CDHS), the State Air Resources Board (ARB), and the Air 

Pollution Control Districts (APCDs) or Air ‘QuaiY.ty Management Districts (AQMDs) 

in the affected counties, the Director of the CDFA determines the tieed for and 

appropriate degree of regulation for the pesticide J.n questi.oni 

While, pesti.cides will enter the review process at a rate of six each year, each 

pestjcide is estimated to require approximately t&o years to advance from inltjal 

evaluation to the phase in which it is decidt~d tihether or not control measures are 

necessary. Pesticide candidate TkCs till1 be addend to this list untl.i all 

pesticide actl.ve ingredients registered in Gilifornla are evaluated. 

III. IMPLEMENTATION RE$PONSI.BILITy 

The responsibility for CDFA implementation of AB 1607 was formally assigned to 

the Environmental Monitoring and Pest Manageknt ‘(EM&PM) $tat%ch. CDFA’s Medical 

Toxjcology, Pesticide Registration and Pesticide Eriforce~ment Brtinches each have 

a role i.n implementation. 

i 

IV. AB 1807 XMPL,EMENTATION 

The flow chart in Figure 1 illustrates the ptoc’ess the CDFA ~311 i’mplement to 

achieve the regulation of TACs; This flow chart is separated into three phases: 

Phase I--The Evaiuation Process, Phase II--The Report Process, and Phase III--The 
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FIGURE 1 

Three Phases In the ldentlflcatlon and Control of TOXIC Air Contaminants (TAC) 

Artlcle 1.5, Chapter 3, Oivlslon 7 of the Food and Agricultural Code 
(Formerly AB Il307/32 19, Assembly member Tanner) 
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If. Phase Two -- The Report Process 
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III. Phase Three -- The Control Process 
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Control Process. Each of these phases are described in detail and referenced by 

number to the flow chart steps for clarification. Figure 2 also illustrates the 

process a pesticide must go through during the course of evaluation, but this 

figure shows which agency/branch bears implementation responsibility and the 

amount of time allotted to task completion. Table 1 lists the anticipated, dates 

of completion for some major steps in the implementation process. 

L 

v. PHASE I--THE EVALUATION PROCESS 

A. Candidate List Creation (Steps 1 and 2) 

The evaluation phase begins with the creation of a candidate list. The CDFA 

generally nominates all candidates, but the ARB may request that a substance be 

added to the list. Recause there are approximately 700 active ingredients 

registered for use in California, each of which vary in their potential toxicfty 

to the human population, a method for ranking pesticides prior to their placement 

on the list was established. 

. 

According to AB 1807, the Director must give priority to the evaluat 

regulation of substances based on the following criteria: 

l Risk of harm to public health 

l Amount or potential amount of emissions 

l Manner of usage of the pesticide in California 

. Persistence fn the atmosphere 

l ‘Ambient concentrations in the community 

ion and 

The first step in list compilation is taken when EM&PM’s Pest Management Analysis 

and Planning Program creates a list of pesticides which, because of application 

method, are likely to be found in air. This list is then sent to the Medical 

Toxicology Branch which ranks the pesticides according to health effect and 
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returns the list to EM&PM. The EM&PM Branch may make some final adjustments to 

the list based on use and persistence. 

B. National Emission Standards for Hazardous Air Pollutants (NESHAPS) 

Substances (Step 3) 

AB 1807 (Food and Agricultural Code Section 14021[b]) states that "Pesticides 

which have been identified as hazardous air pollutants pursuant to Section 7412 

of Title 42 of the United States Code [Clean Air Act, NESHAPs] shall be identified 

by the Director as [TACS]." (See Appendix III for a copy of U.S. Code, Section 

7412.) Substances which have pesticidal uses and are being evaluated by the EPA 

for their potential as hazardous air pollutants are listed in Table 2. 

Table 2. Substances with pesticidal uses which are being evaluated under 
NESHAPs. 

Date of Federal 
Substance EPA Action Register Citation 

Inorganic Arsenic* Proposed regulation July 20, 1983 

Carbon Tetrachlori.de* Intent-to-List August 13, 1985 

Ethylene Oxide* Intent-to-List October 2, 1985 

Ethylene Dichloride* 

Cadmi urn 

Intent-to-List 

Intent-to-List 

October 16, 1985 

October 16, 1985 

Methylene Chloride Intent-to-Regulate October 17, 1985 

* On current CDFA candidate TAC list. 

Because the federal status of a substance is subject to change at any point in the 

NESHAPs process prior to standard promulgation, a substance is not admitted into 

the AB 1807 process prior to this action. Substances currently regulated under 
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NESHAPs (CFR 40, Part 61, July 1985) are radon-222, beryllium, mercury, vinyl 

chloride, radionuclides, benzene and asbestos, : 

Following NESHAPs standard promulgation it Is determined if the MESHAPs substance 

is an active ingredient in any California registered pesticldesr If so, the 

Director does not prepare a report and submit it to the SRP for review, but 

declares the pesticide a TAC and prepares a hearing notice (Step 24) and proceeds 

vich regulatj.on writing and control measure development in the same manner as he 

would for any substance which enters the AB 1807 process (these steps will be 

described I.n more detail later in this text), 

c. Monitoring Requests (Step 4) ,, 

Every 2 months a request to monitor a pesticide candidate TAC is sent to the ARR, 

Thjs request is made through the issuance of two letters: one is sent to the ARB 

Chairperson and requests the ARB to monitor the airborne emission levels of a 

part-l cular pesticjde; the second letter la sent to the Toxic Pollutants Branch 

and i.ncludes a moni.toring recommendation which outlines physical characteristics 

of the pesticides, describes use pa,tterna, and provides a monitoring 

recommendation based on use, physical attributes and preferred sampling and 

analytZca1 techniques. This recommendation generally pinpoints combinations of 

counties and months in which highest us.e is expected to occur, unless it j-s 

determined after investigation that not enough use is occurring to enable 

monitoring site identification. Examples of both letters are in Appendix IV. 

Figure 3 lists monitoring recommendation due dates, outlines the j.nternal process 

which takes place when CDFA produces the monitoring recommendation letter, and 

shows the roles whl: ch the Research and Technjcal Services (RATS) and Pest 

Management Ana1ysl.s and Plannj ng Program (PMAP) groups play in Ident1.Eylng 

monj tor1ng sites. 
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FIGURE 3 

MONITORING RECOMMENDATION REPORT 
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4. SUBMIT REPORT TO ARB ALONG WITH 
MONITORING REQUEST LETTER 



If a monitoring site is adequately identified, the ARB is asked to provide the 

L 

CDFA with a monitoring protocol and a quality control plan to assure collection 

of the necessary data. The ARB has 15 months in which to monitor the candidate 

TAC after receiving the monitoring request from the CDFA. Fifteen months are 

given I’. . . because pesticide use varjes with economic and seasonal factors, and 

aIrborne pestjcjde emissions usually arise from non-point sources” (letter to 

Sally Tanner from Clare Berryhl1.L dated May 30, 1985). 

Tf a site cannot be i.dentI.fied because use of the pesticide is limited, a 

monitoring request is still submitted to the ARB, but site identification becomes 

an ongoing process during what would otherwise be the monitoring perfod. Lf no 

site has been identified in the 15 month monitoring period and no emissions data 

received, the Director has the option of declaring the pesticjde a TAC based on 

5 ts potent5 al, rather than actual, hazard to human health (Food and Agricultural 

Code Section 14022[a]). 

D. Medical Toxicology and Registration Branch Roles (Steps 5-14) 

At the same time the moni.torIng request goes to ARB, the Medical Toxicology 

Branch of CDFA f.s not5Eied to begIn a health efEects evaluation of the potentjal 

TAC . Because “all available scientific data” is to be considered when 

formulating the evaluation, both a literature search and information request are 

conducted. The literature search on the health effects aspects of the substance 

under investigation is effected through contract to the University of California, 

Davis, Environmental Toxicology Library. The Registration Branch Library of CDFA 

c 

then catalogs, indexes and stores all retrieved material. 
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The information request is mailed by the Registration Branch to members of the 

public and industry for each candidate TAC. Attached to this letter are the 

literature citations of all applicable health effects and environmental fate 

information sources available to the CDFA. (The environmental fate citations 

will be supplied to Registration by the EM&PM Branch.) The letter recipient is 

asked to provide references on the subject pesticide not contained in thj.s List 

that are available in the open literature; industry is encouraged to submit 

informatIon not available in the open literature as well. The Registration CI 

Branch has designated a lead person to handle all informat5on request majllngs 

and the processing of incoming responses* All responses will eventually be 

indexed, cataloged and stored i.n the Registration Branch Library. 

InformatIon request Letter recipients requesting a copy of the draft report on 

the substance under investigation will receive reports when avai.lable. 

After ARB submits the monitoring data to CDFA, the data will be given to the 

Medical Toxicology Branch which will complete the health risk evaluatI.on 2 months 

subsequent to the receipt of data. The evaluation will then go to the CDHS for 

review; CDHS in turn has 2 months to review the report and return it wl th comment. 

Upon j ts return, the Medical Toxicology Branch will make revisions, if necessary, 

and send the report to the EM&PM Branch. The return of the CDHS evaluated 

document to the CDFA marks the beginnjng of the 90 day period (a 3.0 day cxtensl.on 

can be added upon request), in which the Dlrector has to complete the evaluation 

process. It is estjmated, however, that this process will rsquire only 60 days. 

In the event that the ARB has already performed a health risk assessment on a 

substance (when used in an industrial context), but pesticide emission data are 
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available, the Medical Toxicology Branch may adopt the health effects data and 

simply substitute pesticide emission data in place oE industrial emission data. 

The CDHS health effects report prepared in conjunction with the ARB would be used 

only after both a thorough review of the subject and an updated literature search 

were conducted by Medical Toxicology. 

E. EM & PM Branch Role in Evaluation and Report Preparation (Steps 5, 15-17) 

At the time the monitoring request is submitted to ARB, the EM&PM Branch will 

begin a literature search for information on the environmental fate of the 

substance under investigation. As previously stated, EM&PM will submit 

literature citations of applicable reports to the Registration Branch for 

compil.ation in the information request before it is mailed. 

After reviewing all available information on environmental fate, EM&PM staff will 

write the environmental fate portion of the evaluation and, after the health 

effects evaluation is received from the Medical Toxicology Branch, both this and 

the environmental fate evaluation will be compiled by EM&PM to form the final 

evaluation document. This compilation is estimated to take approximately 2 

months. 

After evaluation document compilation takes place, a letter is sent to the SRP 

notifying them that the evaluation has been completed and a date for a joint 

organizational C~FA/SRP meeting is set. After evaluation completion, t3e C?fl 

sends the report out for a 30 day public review and, upon receipt of comments, 

prepares a final report on the candidate TAC. This final report goes to the SRP 

for review; the formal evaluation of the report occurs at a joint CDFA/ SRP 

meeting at the conclusion of SRP review. It is at the point of final report 
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prepiration that the second phase of the process outlined on the flow chart--The 

Report Process--is Initiated. 

VI. PHASE II--THE REPORT PROCESS 

The ,report .produc@d at ,this point in the #B 1807 process is to include an 

assessment of ‘I... the availabildty and ,quallty ,of data on hea’lth effects, 

includfng potency, mode of action, and other relevant biolo,gical factors of the 

substance. Th,e report shall al,so contain an estimate of the levels of exposure 

which may cause or contribute to adverse heaIth effects and, in the case where 

there is no threshold of significant adverse health effacts, the range oi risk to 

humans’ resulting from current ‘or anticipated exposure“ (Food and Agri’cultural 

Code, Secti,on .14023[a] >. The proposed TAC determination ehali also be ,included 

in the report. CDFA staff estimates it wPl1 require 2 months ‘to comple,te ‘the 

report (this includes ,the JO day public revP,ew peri.od). 

A. SRP Review of Rep:orts (Steps 18-23) 

The role of the SRP is to review the report submitted by the CDFA and assess 

II . . .the scientific data on tihich the repor’t is based, the scientif’ic,procedures 

and methods used ‘to support the data, and the cohc,lusions and assessments on 

which the report is based“ ‘(Food and AgrLcultural Code Section 14023[b] ). This 

panel is made up oI recogni-reed scientists in ‘the fields of oncology, 

epidemiology, atmospheric science, ~biostatistlcs, Voxicology, biochemistry, 

pathology and medicine. Panel members are appointed from a pool of nominees 

submitted by the President of the University o’f kali’fotrnia, and are I’ndividuals 

who have held or currently hold academic or equivalent appointments at 

universities and their affiliates in Callfornla. Those Who appoint panel members 

include the Secretary of the Environmental Affairs Agency, the Senate Committee 
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on Rules, and the Speaker of the Assembly. A list identifying current SRP members 

is in Appendix V. 

The SRP reviews reports submitted by the CDFA and must send its written findings 

to the Director 45 calendar days after receiving the report, but may petition fur 

a 15 working day extension. The panel may issue the finding that the report is 

“seriously deficient” (Food and Agricultural Code Section 14023[c]). In this 

event, the report must be revised by the CDFA and resubmitted to the panel within 

30 days. 

R. Public Hearings, TAC Determination and Rebuttal (Steps 24-28) 

Ten working days following receipt of the SRP findings, assuming the report is not 

found seriously deficient, the Director is to prepare a hearing notice which 

includes both the proposed regulation and TAC determination. A public hearing is 

then held: following the hearing the Director lists, by regulation, both those 

pesticides determined to be TACs and those determined not to be TACs. 

Anyone may petition the Department to review the TAC determination made by the 

Director at any point in the AB 1807 process (Food and Agricultural Code Section 

14025). However, the petition must specify the additional “scientific evidence” 

which has bearing on the health effects of the pesticide which was not available 

at the time of the original TAC determination and “. . .any other evidence which 

would justify a revised determination.” 
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VII. PHASE III--THE CONTROL PROCESS 

A. Control Measure Development 

Following pesticide listing as a TAC, the Director determines, in consultation 

with the CDHS, ARB and the APCDs or AQMDs in the affected counties, the need for 

and appropriate degree of control (Step 29). Anyone may at this point submit 

written information to the Director for his or her consideration in making 

control measure determinations (Food and Agricultural Code Section 140231el). 

When control measures are’ necessary (Step 31), the Director is required to 

develop measures ” . . .in consultation with the Agricultural Commissioners and Air 

Pollution Control Districts and Air Quality Management Districts i.n the aff’ected 

counties.. .‘I These measures should be designed to reduce emissions suffl.cfent1.y 

11 . ..so that the source will not expose the public to the levels of exposure which 

may ‘cause or contribute to significant adverse health effects.” Where no 

demonstrable safe level or threshold of significant adverse health effects has 

been established, such as In the case of carcinogens,the control measures shall 

be designed to ” . ..adequately prevent an endangerment of public health through 

the application of best practicable control techniques.” Best practicable 

control techniques include, but are not limited to: 

l label amendments 

l applicator training 

l restrictions on use patterns or locations 

l changes in application procedures 

l reclaeeiflcation as a restricted material 

l cancellation 
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Zn order to institute a mechanism for agency consultation, the CDFA established 

an informal agreement with the Technical Review Group (TRG) of the California Air 

Pollution Control Officer's Association (CAPCOA). The TRG has agreed to act as 

the interface between CAPCOA and the CDFA. Thus, when the time comes to develop 

control measures for specific toxic air contaminants, the CDFAwill consult with 

the TRG and through this group, the local APCDs and AQMDs will become involved in 

the control measure development process. 

l-3. Mitigation Monitoring (Step 30) 

Monitoring above and beyond that performed in the risk identification phase 

(detection monitoring) will be conducted when necessary to characterize 

pesticide emissions for the purpose of establishing control measures. The 

Medical Toxicology group may at this time request additional studies from the 

pesticide registrants; information from these studies will be directed toward the 

defin-ltion of appropriate control measures. 

c. Public Hearing, Adoption and Regulation (Steps 32 and 33) 

A public hearing is conducted following control measure development which is in 

turn followed by adoption, through regulation, of control measures "...including 

application of the best practicable control techniques." 

D. Compliance MonitorLng (Step 34)' 

The CDFA may monitor sites on an as needed basis to determine if pesticide users 

are adhering to control measures. 
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F 1. Violations (Step 35) 

According to law, any *person who violates ‘I.. .any rule or regulation, emission 

,limitathen, or perm$t conditdon pursuant to this article is 1iabl.e for ‘a civil 

penalty not to exceed [ $,lO,OOOr] .fsor each dray in which the violation occurs.” Any 

money collected under this se,ction will be paid into the Departmen;t of Food ,and 

Agriculture fund. Mability :under thils section may be impos,ed -only if ft 1s 

established that the viol;ation was the result ,of ” . ..intent%onal or negligent 

conduct. t .I’ on the part of the accused. 

VII’L. CONCLUSION 

Implementati,on *of the plan presented on Ithese ,pages ~$11 allow CDF~A ,to make ‘the 

desired progress i,n thee .evalnation of pestdcides as toxic air contaminants. 

While some implemen~tati~on mechanisms remaYn undefined at this time, it is safe to 

assume definition will t,ake pl,aee (before ,the need to use these mechani,sms 

ar,rives, Implementattion of AR 1807 is, and .always ~$11 be, a dynamic process and 

this Impl.ementa’tion plan ‘is anticipated to change uPc:h ,time as more experience is 

gained. 
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APPENDIX I 

Definition of "Economic Poison" 

19 



Article 

Cl\apter 2 

ECONOMIC POISONS 
SCCtlOfl 

1. 
2. 
3. 
4. 
5. 
G * 
7. 
8. 
9. 

10. 
11. 

Definitions ----- ------ ----- - -_--- ------------- _-------_L---___ 12751 
General Provisions _-_-___________-.--_.----------~~-~~~------ 12781 
Exemptions ____-_-_-______.________________________-~-------- 12801 
License and Registration ----_-_-_ -.-- -_-------_---___________ 12811 
Labeling and Warranty ___________-_______-__L________________ 12851 
Misbranding ________________________________________--------- 12881 
Adulteration ________________________________________--------- 12311 
Analysis ‘1 “CJq’ _-___-_-____________-------------------------------~- -i- ~ L 
Seizure ___________-____________________________--------------- 12961 
Recommendations and Usage -- ---------- --------_---------_-_ 12971 
Violations ________________________________________------------ 123jl 

see. 
12751. 
12762. 
12753. 
12754. 
12755. 
127% 
12757. 
12758. 
12753. 

Asliclc 1 

DEI?INITIONS 

Effect of definitions. 
Defoliating. 
Economic poison. 
Insect. 
Registrant. 
Regulating plant growth. 
Rodent. 
Spray adjuvant. 
Weed. 

Library Rcforoncas 

Druggists -2 ot seq. C.J.S. Drugfiists 9 2 ct SOQ. 
Poisons -2 at mp. C.J.S. Poisons 5 2 ct sop. 

S 1275 1. Effect of definitions 
Unless the context otherwise requires, the definitions in this 

article govern the construction of this chapter. (Slats.l.967, c. 15.) 

HIstorical Note 

Derivation: Agric.C.1033, 5 loG1 1051, c. G41, p. lS21, 9 1; Stnta.lDG5, c. 
(Stnts.1033, c. 25, 1,. 237, 5 lOG1, nmcndad 505, Il. 1SOO. 
by St~~ts.1935, 

g 7). 
c. 334, 1,. 1157, 5 1; Stats. sl:lts.lo21, c. 720, p. mm, g 7. 
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Ch. 2 ECONOMIC POISONS 9 12753 

Cross Aofcroncos 

DiNposition of monoy raccivctl untlur this chnntcr, sao 9 31~13. 
l~:rcfn~~tion of cconouiic poinon train livostoclr rcmctly provbiions, 800 0 14262. 
(;cncral dcfinitiooa, .sce 0 25 ot 3cq. 
I~edcrnl Inws rclndng to cconon& iioisons, see 7 U.S.C.4. $ 335 ot seq. 
Structural post control, noncornplinncc with this nrticlc ns ground for diecipllno of Ii- 

CCBRCC, sco l3uslticss and i’rofcssions Cod0 5 6047. 

Notos of Doclslons 

Construclion and nppllcntion 2 
Validity of prior lnws I 

I. Validity of prior laws 
15conornic Poison Act of 1021, SthtS. 

IDL’l, p, 1350, rcgululing sale nnd rnunu- 
fwturc of ccouon~ic poison, wnr not n 
~lcll~;:llicm of jullicirll ,,owrr, violntivc of 
1:11nsl. art. ::, or iirlic!lu 6. 5 I, 11.v collCcr- 
rin:: on tlirccfor ‘of ugricullurc duty of 
rcbjiulntin,- manuf:icIurc, finlc, nnd us0 of 
c(~ouomic poisons, togcthor with mcnua of 
enforcing net hy licensing or rcrokinK Ii- 
~‘ellscs of dcnlars. Gregory I. IIcckc 
(1!)28) 23s P. 787, 73 CA. ?a?. 

Economic Polson Act 4f 1021, Stats. 
1921, p. 1260, ragulntlnfi munufnctutc, 
enlc nntl us0 of cconomi,c ljoison, was not 
violative of Const. nrt. 1, Q 14, or Const. 
U.S. hmrntl. 14, prohlbitinp tnking of pri- 
v:iIc property wilhout duo process of law. 
Id. 

Crncrnl right to cognge in II trade, 
profession or business is subject to tho 
power, inhcrcnt ih tho stnto to mnkc ncc- 
eesnry mlcs nnd rcgulationa respecting 
11sc nnd cnjoymcnt of property nccossnry 
for the prcscrvntion of tho public health, 

mor:ils, comfort, order, nnd finfct.y, nnd 
HIWII rc~l:ul;llions do not daprivc owners of 
prulrlrrly wllliout duo procosa of Inw. Id. 

I~~conornic poison mannfncturcr wus OS- 
toppctl to qubsl:ion vnlidity of Economic 
Voison Act of 1Wl. rcRulnting nnlc, mnnue 
fncturc, nnd us0 of cconoinic Iioition, 
whcrc for r;cvorul ycnrs Ii<! hncl ro):istcroc! 
Iliac cconnmic [loiflon i)roduct. nut1 hntl l~cn 
liccnscd to munufuctura nntl sell the snm~, 
nnd wns enjoying protaclion of the stutulc 
nt tlic tirnc of chnllcnging it8 constitution- 
nlity. Id. 

2. Construction nnd application 
Tliia etntuto rcgnrtling economic poisons 

must lo rend as a whole, rnthot thnh by 
indivitlunl aci?tions, ln order to properly 
nsccrtniu whnt it wns lntcndcd to cover. 
I’cople Y. Worflt (1043) 130 P.!&l 137, 57 
O.A.2d supp. 1038. 

Unrlcr stntutory definition of economic 
poison, tuberculin nscd in diagnosing tub- 
orculosle 3n cnttlc is not nn “cconornic 
poisoll" required to bc kapt in a contniner 
t.o which is nffixcd imprinted lnbcl con- 
Wining certnin facta, ‘Thomo v, Superior 
Court in ontl for Mcrccd County (1030) 
00 P.2d 304, 32 CIA.25 521. 

9 12752. Defoliating 
“Defoliating” includes killing or artificially accelerating ‘the 

drying of plant tissues, with or without causing abscission. (Stats. 
1967, c. 15.) 

Dorivntion: Agric.C.1033, $ 1OUl (sac Derivation under 3 12751). 

Llbrnry Roforoncos 

\\‘ords ant1 Phrnscs (Pcrm.l?:tl.) 

§ 12753. Economic poison 
“Economic poison” includes any of the following: 
(a) Any spray adjuvant. 
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§ 12753 AGRICULTURAL CNEMICALS 

(b) Any substnncc, or mixture of substances which is intcnilcd 
to be used for defoliating plants, regulating plant growth, or for 
preventing, destroying, repelling, or mitigating any and a11 insects, 
fungi, bacteria, weeds, rodents, or predatory animals or any other 
form of plant or animal life which is, or which the director may 
declare to be, a pest, which may infest or be detrimental to vegeta- 
tion, man, animals or households, or be present in any cnvironmcnt 
whatsoever. (Stats.1967, c. 15.) 

Hlstc~:%xl Noto 

i)crivnlion: hgric.C!.lKI, 9 lOG1 (se0 
Dcrivntiou uudcr S ti751). 

Agric.C.1033, 9 lOC4.2, aJdcd by Stats. 
1049, c. 505, p. x4, 3 2. 

I’esticidc, RCC 3 1140-I. 

Cross References 

I’csticidc chcmicnl, 6ce 3 13603. 

Library Rofcrcnccs 

Words nud Phrnscs (Pcrm.Ed.) 

I. In general 

Notes of Dcclslons 

Where dcfcntlant trcntcd busl~cs with 
tlcfclltl:l~lt did not viohtc st:lluto rrp11::t - 

ccrt3in vitamius to develop root growlh 
in;: “cconowio poisons” dcfiucd iti tlbis 

Nd without obtnining license from stat0 
Bcctiou fis iucludiug any substance or mis- 

department of ngriculturo aold busl~es for 
turc of substnnccs intcndcd to bc usctl for 
rcpclling rodents. 

rtprcscntcd purpose of rcpclling goplu2rs 
Poop10 V. \Vorst 

lhrou~l~ n:1lur:Il uutlcrgrouud root odors, 
(1943) 132 P.2d 137, 57 C.A.2d Ynpp, 

10”s. 

§ 12754. xnsect 
“Insect” means any animal within the class of animals which 

arc known as “Insecta” or any similar animal such as a ccntipcdc, 
spider, mite, tick, or louse. (Stats.1967, c. 15.) 

Derivation: hgric.C.1033, 3 1061 (see Derivation under 5 12751). 

Library Rofcronces 

\Yords :lnd l’hr:lucs (Pcrm.Ed.) 

9 12755. rtcgistnnt 
“Registrant” means a person that has regislercd an economic 

poison and has obtained a certificate of registration or license from 
the department. (Stats.1967, c. 15.) 

Derivation: Agric.C.1933, 5 lOG1 (sco Dorivulion under $ 12751). 

Llbrwy Roforonccs 

Words ml PIlrmcs (Pcrm.I&l.) 
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CII. 2’ K3CONOlWC I’OISONS 9 12759 

$ 12756, ncprlstiag plant growths 
“Rcgulnting plant growlh” includes, but is not limited to, the 

WC of any hormone, auxin, enzyme, or othe? material for reducing 
prchnrvcst drop’ of fruit or the USC OF any material for promoting 
rooting of cuttings. (Stats.1967, c. 15.) 

Dcrivnlion: Agrk.U.1033, $9 10G1, 1062 (eco Dorivnlion under S$ 1X:,1, I2SOl). 

Llbrary Rofcroncas 

\\‘orlls nwl Phrnsos (Porm.lM.) 

S 12757. Rodent 
“Rodent” incans all members of the’ order Rodcntia and all 

rabbits and hares. (Stats.1967, c. 15.) 
Derivation: Agric.C.lO33, Q 1001 (soo DorIvntion w&r 3 12751). 

Library Rofarancos 

Words and Plirosos (Pcrm.Ed.) 

5 12758. Spray adjuvant 
“Spray adjuvant” means any wetting agent, spreading agent, 

deposit builder, adhesive, emulsifying agent, deflocculating agent, 
water modifier, or similar agent, with or without toxic properties of 
its own, which is intended to be used with another economic poison 
as an aid to the application or effect of the other economic poison, 
and sold in a package that is separate from that of the economic 
poison other than a spray adjuvnnt with which it is to bc used. 
(Stats.1967, c. 15.) 

Derivation: Agric.C.1038, 4 1004.2, added by StntaJUBD, c. 504 p. 604, 3 2. 

Llbrary Rofaronaos 

Words mid 1% w-30.9 (Porm.Wd.) 

Q 12759. Wood 

“Weed” means any plant which grows where not wanted. (Stats. 
1967, c. 15.) 

Dorivrtion: Agric.C.1033, 5 1001 (SQO Dorlvatbn under 0 12751); 

Cross Referenoes 

IJnznrdous meads, 8co IiIcalth and Safoty Code 8 14576. 

Library Reforonces 

Words nnd Phrases (Porm.Ed.) 

1A CJI.Code--2 
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REVISIONS THROUGH THE 1985 PORTION OF THE 1985-1986 

REGULAR SESSION 
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9 12673 

business advantage, the crop or commodity may be declared by the director to he a public nuisance 
and may be seized and held to prevent harvest and sale. The ‘director shall hold the crop ,or 
commodity for SO dnyn, and if no &lion hns been filed to contest the seizure, the director may ordar 
the crop or commodity be destroyed. 
(Added by Stats.198.5, c. 1404, p. -, 4 2, urgency, eff. Oct. 1, 1985.) 

ARTICLE 7. VIOLATIONS 

Section 
12672. Preharvest intervala, harvest prohibition upon noncompliance. 
12673. Harvest of produce with impermissible pesticide residue prohibited. 

$; 12671. Unlawful acts 

It is unlawful for any person to pack, ship, or sell any produce that carries pesticide residue in 
excess of the permissible tolerance which is established by the director pursuant to this chapter. 
(Amended by Stat.s.1974, c. 97, p. 212, $ 1; Stats.1979, c. 732, p. 2569, 8 17; Stat.s.1983, c. 717, p. -, 
8 12.) 

1979 Amendment. Dclekd the former second xntcncc. permissible tolerance which is established by the direaor 
whwh read: pursuant to this chapter.” 

“The director or commistioncr may prohibit the harvcsl 1983 Amendment. Substituted “pesticide residue” for 
ol any produce that carries spray residue in cxccss ol the “spray residue”. 

3 12672. Preharvest intervals, harvest prohibition upon noncompliance 

The director or commissioner may prohibit the harvest of any produce when a preharvest interval 
specified in the registered labeling of a pesticide applied to the produce has not been complied with. 
Except aa provided in Section 12673, such harvest prohibition shall not extend beyond the expiration 
of the preharvest interval. 
(Added by Stats.1979, c. 732, p. 2569, p 17.5.) 

9: 12673. Harvest of produce with impermissible pesticide residue prohibited 

The director or commissioner may prohibit the harvest of any produce that carries pesticide residue 
in excess of a permissible tolerance which is established by the director pursuant to this chapter. 
(Added by Stats.1979, c. 732, p. 2569, 5 17.8. Amended by Stats.1983, c. 717, p. -, 5 13.) 

1983 Amendment. Substituted “pesticide residue” for 
“spray rmduc”. 

CIIAFTER 2. ECONOMIC POISONS 

Ai-tlClO 

2.5. Agricultural Peat Control Research ...................... 
4.5. Aaressments.. ......................................... 
5.5. Container Code [Repealed] .............................. 

10.5. Peatlclder and Worker Safety ........................... 
12. Penaltles ............................................... 
13. Cease and Desist ....................................... 
14. Birth Defect Prevention .................................. 
15. The Pestlclde Contamlnatlon Prevention Act [New] ....... 

ARTICLE 1. DEFINITIONS 

Section 
12756. Regulating plant growth. 
12757.5. Sqvice container. 
12758.5. Use-dilution. 

Athrlakc ’ * l lndlcate deletloE8 by amendment 

....... 
...... 
...... 
...... 
...... 
...... 
...... 
...... 

Se&Ion 
,.............. 12786 
.............. Ii 2841 
.............. 12871 
.............. 12980 
.............. 12996 
.............. 13101 
.............. 13121 
............ ..13!4 1 
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6 12751 

Crou References 
Suspcnsiatt Qf WuClUrai pact conlrol IhMde'S right to 

work, see Rurineas and Profeuiona Cede 0 8617. 
Adminlrtratlvc Code References 

Economic poisons, PPO 3 CalAdm, Cnd~ 2330 CI seq, 
Restricted oultrialo, KC 3 CaI.Adm. Code 2450 at ueq. 

4 12751. Effect of defini(ions 

Admmirtratirc Code Rcfarcnces 
Worker salhy, KI 3 CaLAdm. Code 2475 et se& 

0 12753. Economic poieon 

Law Rcrlcw Commenlarica 
RegulaGon of pesticide use in California: !.caal problcma 

m agriculture symposium, (1978) 1 I U.C.D. Law Rev. 273. 

FOOD OAGRICULTUNAL CODE 

Low Review Commentorior 
Wemen faarworkerr III Cullbrnlr~ (IQEO) IO Qoldcn 

Gale IA&. (Women’s t&w Forum) \ I \‘I. 

$ 12755. Ikqistrunt 

“Registrant” means a person that has registered an economic poison and has abtirined a certificate 
of registration ’ * * from the department. 
(Amended by Stuts.1984, c. 717, p. -, $ 1.) 

4 12756. ReEuluting plant growth 

“Regulating plant growth” means the USC of any substance or mixture of substances intended, 
through physiological action, for accelerating or retarding the rate of growth or rate of maturatiorl, 
or for otherwise altering the behavior of plan& or the produce thorcof. 

However, it shall not include the use of substances to the e&nt that they are intcndod as plant 
nutrients, trace elements, nutritional chemicals, plant inoculants, ,and soil amendments. 

Also, “regulating plant growth” shall not be required to include at all the use of any of such of 
those nutriment mixtures or soil amendments as are commonly known aa vitamin*hormonc horticul. 
tural products, intended for improvemont, maintenance, survival, health, and propagation af plants 
and are not for pest destruction and are nontoxic, nonpoisonous in the undiluted packap;ed concentra- 
tion. 
(Added by Stats.1974, c. 686, p. 1861, Q 2.) 

1974 Irgisla:lon. Llbrrry Ralerencar 
Former section 12756, was repalrd by Strts.1974, c. 686, 

p. 1551, p I. 
Poisons -2. 

cl Derivallon: Former 9 12756, added by Stats.1967, c, 15. C.J.S. I’aisans 0 2 aeq 

4 12757.5. Service contuiner 

“Service container” means any container, other than the original lubeled container nf u rcqistcrcd 
economic poison provided by tha registrant, that is utilircd to hold, store, or transport such economic 
poison or the use-dilution of such economic poison. 

(Added by Stats.l978,, c. 1048, p. 8245, 0 I.1 

$ 19758.5. Use.dilution 

“Use-dilution” means a dilution specified on the label or Iabelink’which produces the canccntration 
of Ihe economic poison for a particular purpose or effect. 

(Added by Stuly.1978, c, 1048, p. 8245, 0 2.1 

Underline lndloater changea or addltlonr by amendmont 

. 
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FOOI) & ACRICULTURAIA CODIG a§ 12786 

ARTICLE 2. GENERAL PROVISIONS 

Adminlrtr~tlrc Code Rcterenccr 
Rcrtrictionr on use of DOT and DOD, ace 3 CaLAdm. 

code 2109. 

$ 12783, Conflicts ‘of interest 

Administrative Code Refrrencer 
Conflict of interest prohibition, see 3 CaLAdm. Code 2. 

$ 12784. Money received 

Any money which is received by the director pursuant to this chapter shall be paid into the State 
Treasury to the credit of the Department of Food and Agriculture Fund. Registration fees and 
assessments received pursuant to this chapter shall be expended only for the administration and 
enforcement of Chapters 2 (commencing with Section 12751), 3 (commencing with Section 14001), and 
3.5 (commencing with Section 14101) of Division 7. 
(Amended by Stats.1370, c. 1092, p. 1937, J 1.5; Stats.1984, c. 717, p. -, $ 2.) 

Cross References 

ARTICLE 2.5. AGRICIJLTURAL PEST CONTROL RESEARCH 

Seclion 
127%. Legislative findings and declarations. 
127Hfi.5. Committee. 
12787. Funding of agricultural pest control research program. 
12737.5. General purpose. 
12788. Specific purposes. 
12788.5. Pest control research committee. 
12780. Alternate pest control tcchniqucs. 
12789.5. Committee membership. 
12790. Proposals for research. 
12790.5. Scientific peer review panel; review of proposals. 
12791. Criteria in evaluating proposals. 
12791.5. Panel report. 
12792. Approval of proposals; recpnsideration. 
12792.5. Disbursement of funds. 
1’2iW. . 8 Research contracts; fundinE of proposals. 
12793.5. Vacancies on committee. 
127!)4. Per diem; mileage. 
12794.5. Annual report. 
127!)5. Final report. 
12795.5. Agricultural pest control research account; continuance of former ethanol fuel revolving 

account in department of food and agriculture fund. 
12795.6. Additional funds; annual appropriations. 
l”736. Duration of article. 

Article 2.5 was added by Stats.1984, c. IX?, p. -, 5 1. 

Repeal 
Article 2.5 is repealed by 8 12796 on Jan. I, X989. 

$ 12786. Legislative findings and declarations 

The Legislature hereby finds and declares all of the following: 
(a) The continued viability of the agricultural economy is of paramount importance to the people of 

California. 

Astsrlrkr l l l Indlcato dolotlons by rmondmont 
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Assembly bill No. 1807 

Cl IAI’TIX 1047 

An net to add Article 1.5 (commencing with Section 14021) to 
Chapter 3 of Division 7 of the I’ood ;~~r.d Agricultural Code, and to add 
Chapter 3.5 (commencing with Section 39650) to Part 2 of Division 
26 of tfrc Ilcalth ;IIId SUfety (:o~c’, rcI;\ting to air polhJtion. 

LEGISLATIVE COUNWL’S DIGEST 

AEI 1807, Tanner. Air pollution: toxic air contaminants. 
(1) Under existing law, the State Air Resources Board is required 

to adopt ambient air quality standards for each air basin in the state. 
Standards relating to health effects are required to be based upon the 
rccomrnendations of the State Department of Health Services. Air 
poilution control districts and air quality management districts are 
required to adopt and enforce rules and regulations which assure 
that reasonable provision is made to achieve and maintain ambient 
air quality standards. The Departtncnt of Food and Agriculture has 
general authority to regulate pcsticidcs. 

This bill would rcquirc, upon request of the state board, the State 
Department of Health Services, in consultation with and.with the 
participation of the state board, to evaluate and prepare 
rccomrncndations on the health cffccts of substances, other than 
pesticides in their pcsticidal WC, emitted into the ambient air which 
II~;I)* bc dctcrmincd to be toxic air contaminants, and would require 
the st;\te boilrd. in consultation with and with the participation of, the 
St;lte JIepiIrtrl1ent of Henlth Services, to prepare a report which 
\vould serve as the basis for regulatory action and to determine, by 
rcgtll;\tion, whcthcr a substnncc is a toxic air contaminant. The 
Director of t=ood and Agriculture, in consultation with the State 
Dcp;rrtrncrit of IIcalth Services ;rnd the state board, would be 
rcq\lircd to cvalunte health cffccts of pesticides which may be or are 
crlrit tctl illto ths ambient air and may bc hazardous to human health. 
It \voultl tlcfinc the terms “toxic air contaminant,” “airborne toxic 
cc~::iol mc;is\lrc,” and “pesticicle.” The state board would be 
rcctllircd to adopt airborne toxic control measures to reduce 
cnlissiorrs of toxic’air contaminants from nonvehicular sources below 
the threshold exposure level, if any, at which no significant adverse 
health cffccts ;lrc itnticiptitcd. 

The Director of Food and Agriculture would be required to 
determine which pesticides arc toxic air contaminants and to 
tlctcrmine, in consult:ltion with the State Department of Health 
Services, the state board, and districts, the appropriate degree of 
control mcasurcs necdcd for pesticides identified as toxic air 

29 



Ch. 1047 -2- 

cont;lmin;rnts. The director, in consult;ltion with county agricultural 
comtnissicmrs ml districts in [he r~fkctcd counticw, ivould be 
rcquircd to devclo~> i\l\tl ;itlol)t control mcasurcs designed to reduce 
emissions from lhosc pcslicitlc saqrcc$. 

‘I’hc bill would rcquirc tllc stnlc brtI, basctl on its &termination 
of toxic nir contnminirnts, to dctcrmine whcthcr revisions are needed 
in vehicular emission stnndnrds iind tnotor vchiclc fuel Rdditlvcs 
st;lnd;\r(ls to prcvcnt h:~r~rr lo Ihc public hc:llth from vchiculnr 
emissions. 

‘I‘hc bill would inlposc 11 !;l;~tc-lltilrldated 10~1 program by 
requiring districts to propose rcgu1ations enacting airborne toxic 
control tnc:Isurcs on nonvcllicul:lr sources not Inter than 120 days 
;~ftcr their ;rdol)tion by 1111: SI;ILC board, cxccpt that districts would be 

authorized to adopt an(1 enforce crlunlly cffectivc or more stringent 
control mcas\Ircs. A district wot~ld bc rcquircd to adopt regulations 
imJAcmcptin# :lirborllc* toxic control mc:lsurcs on nonvcliicul:rr 
sources within (i mo11tl~ ;If’tcr ;l(loJ)tior) by the state board. District 
new source review rtllcs ;tr~tl rc$grll;ltions would bc rcquircd to 

corltrol cmissiorls of toxic air ~~~lltilll~iIl~llllS, cxccpt that processors Of 

food and fiber opcrnting G rno~l~hs or less in any calcndor year would 

be cxcmpt until Jirnuury 1, 1987. 
The bill would rcquirc the ;ll)l>oin!ment of a g-member Scientific 

I\cvicw Panel OIL Toxic Air Contarrrinnnts to ndvisc the state board 
in its cvnl~~ation of the hc;\lth cffccts toxicity of substances. 

‘J$c bill would make ;\IIY i>crsoIl who violates any rule or 
rcgulntion, crnission limitation, or permit condition adopted to 
control i\ toxic air contarnili;tnt liitblc for a civil penalty not cxcecding 
$10,000 per clay. 

(2) The bill .would doclaro Icgisl:Itivc intent that the state board, 
the Stntc Depiirtmcnt of Iloi~ltll Services, and the Department of 
Food and Agriculture pcrfnrrn functions required by the bill in the 
1985-84 fisc;\l year within their existing resources and budgetary 
authorizations. 

(3) Artiolc XIII LJ of the C;lliforllii\ Constitution and Sections 2231 
and XM of the nevcnuc and l’:\xution Code require the state to 

reimburse local :lgoncics and school districts for certain costs 
mnndi~tctl by the state. Other provisions require the Dcpnrtmenl of 
Finance to rcvicw stntutcs tlisci;tirlring these costs and provide, in 
certain casts, for m;lking cli\ill,s to lhc State Hoard ‘of Control for 
rcirnburscrncnl. 

llowcvcr, this bill would provide th:rb no appropriation is rnade 
and no reilnburscmcnt is rcquircd by this act for a specified reason. 

SECTION 1. Chapter 3.5 (commencing with Section 39650) is 
added to I’t\rt 2 of Division 26 uf the IIetrlth and Safety Code, to rend: 
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ClIh1”l’El-t 3.5. TOXIC Am CONTAMINANTS 

Ch. 1047 

Article 1. Findings, Declarations and Intent 

39650. The Legislature finds and declares the following: 
(a) That public health, safety, and welfare may be endangered by 

the emission into the ambient ;lir of substances which are 
dctermincd to bc carcinogenic, tcratogcnic, mutagenic, or otherwise 
toxic or injurious to humans. 

(b) That persons residing in California may be exposed to a 
multiplicity of toxic air contaminants from numerous sources which 
may act cumulatively to produce adverse effects, and that this 
phenomenon should be taken into ,account when evaluating the 
hcnlth cffccts of individual compouncls. 

(c) That it is the public policy of the state that emissions of toxic 
air contaminants should be controlled to levels which prevent harm 
to the public health. 

(d) That the identification and regulation of toxic air 
contaminants should utilize the best available scientific evidence 
gathered from the public, private industry, the scientific community, 
and federal, state, and local agcncics, and that the scientific research 
on which decisions related to henIt!> effects arc based should be 
rcviewcd by a scientific rcvicw panel and members of the public. 

(e) That, while absolute and undisputed scientific evidence may 
not be ;lv;lil;tblc to dctcrmine the exact nature and extent of risk 
from toxic air contaminants, it is ncccssnry to take action to protect 
public health. 

(f) That the state board has adopted regulations regarding the 
idcntificiltion and control of toxic air contaminants, but that the 
sttitrltory ilutl~ority of the stotc board, the rclatiopship of its proposed 
progralIh to tllc ilctivitics of other agcncics, and the role of scientific 
31~1 public review of the regulations should be clarified by the 
Lcgislutiirc. 

(g) That the Department of I:ood and Agriculture hasjurisdiction 
over pcsticidcs to protect the public from environmentally harmful 
pcsticldcs by regulating the rcgistrution and uses of pesticides. 

(h) l’h:rt while thcrc is a statewide program to control levels of air 
cont;rmin;lnts subject to state and national ambient air quality 
standards, there is no specific statutory framework in this division for 
the c:val\l;ition and control of substances which may be toxic air 
cont3minant.s. 

(i) That the purpose of this chapter is to create a program which 
specifically addresses the evaluation and control of substances which 
may bc toxic air contaminants and which complements existing 
authority to establish, achieve, and maintain ambient air quality 
standards. 

(j) That this chapter is limited to toxic air contaminants and 
nothin’g in the chapter is to bc construed as expanding or limiting the 
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authority of any ngcncy or district concerning pesticides which are 
not identified :\s toxic air cont;\minants, 

(k) That a stntcwidc progr:lrJl to control toxic nir contaminants is 
nccc~sary and tlcsirahlo in order’ to provide technical and scientific 
assistilnco to tllc clistricls, to :Ichicvc the earliest practicable control 
of toxic air contorninrmtn, to prornotc the development and use of 
ndv;mcc’d control tcchnologics illid Ii1 tCrvlrit 1V(3 processes Md 
matcrinls, to identify the toxic :rir contaminants of concern and 
rlctcrrnirle (Ilc priorilic!s of their control, and to minimize 
lnconsistencics in prolcctilrg the public health in various areas of the. 
st;1tc. 

Article* 2. Dcfirlitions 

39655. I”or purposes of tllis chapter, “toxic air contaminant” 
njcnns an air pollulnnt which may cause or contribute to an increase 
in mortality or iI11 incrc;lso in serious illness, or which may pose a 
present or potcntinl hazard to I~u~nan hoillth. Substances which I~RVC 

been itlcnlific(! as h:\znrdous :kir pollutants pursuant to Section 7412 
of Title 42 of Lhc Unitccl S~:\tcs Coclc shall bc identified by the state 
bo:rrd as toxic irir oont:lrnin;mls. Toxic air contaminants which are 
pesticides shall be rcgulntccl in their pesticidal use by the 
Dc?partmcnt of Food and Agriculture pursuant to Article 1.5 
(commencing with Section 14021) of Chapter 3 of Division 7 of the 
Food and Agricultural Code. 

39656. For purposes of this chapter, “airborne toxic control 
mc:ksitrc”’ rnc:;lr,s rccolnnlcntlctl mclhods, and where appropriate a 
range of methods, of rcclucing the emissions of a toxic air 
contaminant, including, 1,111 not limited to, emission limitations, 
control kchnologics, Ihc use of operational ,rind maintenance 
conditions and closed system cnginccring. 

39657. For jkposcs of this chapter, “pesticide” means any 
economic poison as dofinctl by Section 12753 of the Food and 
Agricultural Codtie. 

Article 3. Iclentit’icntion of Toxic Air Contaminants ’ 

39660. (a) Upon the rcyllest’ of the state board, the State 
Department of Ikalth Scrviccs, in consultation with and with the 
participation of the st;lIc bond, shall cvnluatd the health effects of 
;~ntl preparc rccornnlcrltl;~liol~s regarding substances, other than 
pesticides in their pesticidnl use, which may be or are emitted into 
the nmbicnt air of CLJiI’orllin which may be determined to be toxic 
air contaminants. 

(b) In conducting this evaluation, the State Department of Health 
Services shall conridcr all available scientific data, including, but not 
limited to, relevant cl<iLil provided by the state board, the 
Occupational SnfcLy ant! IIr:rltt~ Division of the Department of 
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Industrial Relations, intcrnutional and federal health agencies, 
private industry, wndcnric rcscnrchcrs, ;md public health and 
c‘~~~~irolllnc:ntilI or@rniz;ltionS. 

(c) The cvuluaiion shall assess the :rwiltibility und quality of data 
on hcal~h effects, including potency, ~notle of action, and other 
relwnirt blologicul btors, of the substu~rcc. 

The cwlwrtion shall also contain an estimate of the levels of 
cxposurc which rn:ly cilusc or contribute to adverse health effects 
ill\d, in the cilse where there is no threshold of significant adverse 
hc;\ltli cffcbcts, thc’rungc of risk to humans resulting from current or 
ilntiCip;ltCd exposure. 

((I) The Sti\te Dcplrtmcnt or 1 Icalth Services shall submit its 
ivrittcn cv:lltlation and rccommcntl;rtions to the state board within 
W ci~ys af’tcr receiving the rcqucst of the state board pursuant to 
sllbdi\,ision (:I). The St;ttc Dcpartmcnt of Iiealth Services may, 
ho\vcver. petition the st;rtc board for ;II~ extension of the deadline, 
:lot to cxcecd .XI days. setting forth its st:ltcmcnt of the reasons which 
t)rr\‘ci\t the clcp:\rtincnt from completing its cvnluation and 
ri~~orirllli~il(l;ltioiis \vithiIi 90 tl;1!3. LJt)on rcccipt of ;I rcqucst for 
c*.\tl-l\sloll ol’. or ~~ol~cornl)li;~~lc(* \vith, ttlc tlcrldline contnincd in this 
,c*ctiot~. tII<* st;ltk* l)();lr(l shall ilnlllcdi;lt(‘l!. tmnsmit to the :\sscmbl)* 
(:olllrlrittcbL* on I\ulcs ;\nd the Scl\i\tc CIommittec on Rules, for 
tr:t:lsmitt;ll to the dppropriatc st;lnding. sclcct, or joint committee of 
rhc L.cpi~l;lturc. :I st;ltclncllt ol’rlwons for extc*nsion of the deitdline, 
.~long \\.lth copies of the dcp;~rtnrent’s statement of reasons \vhich 
c,)rk*\,rnt it from completing its c\*;\ll\;ltion nnd recommendations in 
;I tilnely In;inncr. 

(c) The state bonrd or it district llliiy request, ;lnd any person shall 
pro\,idc. informiltion on an). stlbstancc \\*hich is or may be under 
c\,;riu;rtion :\nd \yhich is m:rnuf;rct\lrcd. distributed, emitted, or used 
1)). the pc‘rcon of \\*hom the rcqucst is rn:ldc, in order’ to c;rrry out its 
rcspwlsibilitics pursu;uit to this ch:tptcr. To the extent practical, the 
st;ltc bo;lrrl or :I district rnuy collect the information in aggregate 
form or in ;~n). other milnncr &signed to protect trade secrets. 

AII>. person pro\*iding inform;ltiorl pursuant to this subdivision 
IU;I!.. ;lt the time of submission, idcntifv :I portion of the information 
sublnittrd to the state boercl or il distiict ;H a trade secret and shall 
support the claim of :I tr;ldc secret. lIpon the icritten request of the 
b!ate bo;lrd or district board. Inforrn;ltion supplied \\*hich is a trade 
secret, iIs specified in Section t%%i.7 of the Covcrnment Code, and 
\\,hich is so Inrrrkcd at the time of submission, shirll not be released 
ro ;In)’ Incmbcr of the public. This section sh;lll not be construed to 
prohibit the eschange of propcrl). dcsignatcd trade secrets between 
public ngcncics \\.hcn those trntlc secrets are rclek’ant and necessar) 
to the exercise of their jurisdiction pro\.ided that the public agencies 
exch;lnging those trade srcrcts shill1 preserve the protections 
afforded th;lt information by this p;\r;lgr;\ph. 

.In!* inform;ltion not idcntificd :IS i\ trndc secret shall be available 
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to the public unless cxcmptctl from disclosure by other’provisions of 
law, The fact that inf’ormirtion is claim4 to be a trade secret is.public 
information. Upon rcccipt of ;I rcqucst for the r&nsc of information 
which. hi\s been cl;\irncd lo 1)~ :I tr;\de secret, the st;\te board or 
district sh\\ll imn\cdi;\tcly notify the person who submitted the 
informr\tion, and shall dctcrminc whcthcr or not the information 
cluimcd to be a trade sccrct is to be rcle:rsed to the ptrblic, The state 
bourtl or district hoard, ;IS ttw ci\sc may be, shall muke its 
deterrriination within fro d;\ys ;\ftcr receiving the request for 
ilirc*ltr\\lrc’, I)\\t I\OI bclorc 00 tl;~ys following the notifici\tio\~ OF the 
I)crson who submitted tlrc it\Corlr\;\tio\\. II’ tl\c st:\tc board or tlistricl 
decides to mi\kc the informntion public, it shall provide the person 
who submitted the i\\form:\tion 10 days notice prior to public 
tlisclosurc of the inforrrr:\liot\. 

(f) ‘II\c State Dcpnrtmcnt of I Ic:\ltl\ Services and the state board 
shi\II give priority to the cvrrtuatio\\ i\\\d rcg\rl;\tion of substances 
b:\sed on fuctors rcl;\tccl to the risk of harm to public health, amount 
or potcr\ti;\l ;\mo\\nt of cmissior\s, tn;~nnc’r of us:~gc of the s\\bstancc 
in C:\lifornii\, pcrsistcncc in the ;\tmosphcre,’ and i\mbic\\t 
concc\\tr;\tio\\s in the cofr\rn\\t\ily. 

3Wi 1 . (;I) tJ1)011 rcccitjt 0C tl\~‘ c\~:\lu;\lio\\ ar\rl rccornri\cntl;\tiot\s 
prcl):\rcd ~)\J~Sllilllt to Scctiorr 3Wj0, tt\c st;ltc! hOi\rtl, in COflSUlti\tiOl~ 

\vith i\ntl with the p;\rticit):\tion of’ the! Sti\te Dcp:\rtrncnt of I Ic;\lth 
Scr\,iccs, sh:\ll I)rct>;\rc a rct)ort i\\ :I Corn\ wl\icl\ n\i\y sc’rvc :IS the b;\Gs 
for rc~\lli\tOry ;\ction rcg;\rdi\\): :\ p;\rticulur substance ~~\\rsi\;\nt to 
si\btlivisiol\s (I)) :\\ltl (c) of Sactio\\ XK62. 

The report sf\i\ll inc’lutlc i\ncl IW dc~~lopcd ir\ consideration of the 
c~~~;\li\;\tion antI rccorn\r\ct\tl~\tioIls of tl\c St;\tc Dcpnrtmcnt of Ifcnll h 
Scrviccs. 

(I,) The report, together wilh the scicnlific data on whicl\ the 
report is b;\scd,‘shall, with tt\c cxccption of trade secrets, bc made 
;\vnil:\blc to the public and sh:rll. I)c formally rcvicwcd /Jy the 
scientific rcvicw panel cst;rhlisl~\ctl pursuant to Section 39670. The 
~;IJIC~ shnll rcvicrv the scie\\tif’ic proccdurcs and mcthocls used LO 
support the dat:\, the data itself, i\ntl the conclusions and assessments 
or\ \tehich the report is bi\sccl. Ally person may submit any 
information for consider;\tion by ~hc panel which may, at its 
discretion, rcccivc oral testimony. ‘T’hc panel shall submit its written 
findings to the st;\tc bo:lrd withi~~ 15 days after rccciving the report. 
-The f)tinel may, however, petitior\ the state board for an extension of 
the deadline, which\ rr\ay not cxcccd 15 working days. 

(c) If ~hc scientific rcvicw f>i\ncl ‘determines that the health 
cffccts report is seriously dcficicnt, tl\c report shall bc returned to 
the state bo;\rd, i\nd thest;\tc board, in rons\\ltntion with and with the 
participation of the St;\tc Dcp:\rtmcnt of Health Services, shall 
prcp;\r’u rcviGor\s to ~hc rcljort which sh;\tt be resubmitted, within XI 
dtiys follo\ving rcccipt of the p~ncl’s dctcrmination, to the scientific 
review p;\ncl wi\ich shall rcvicw the report in conformance with 
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subdivision (b) prior ton formnl proposal by the state board pursuant 
lo Scclion 39MZ. 

39662. (;I) Within 10 working clnys following rcccipt of the 
fitrtlings of the scientific rcvicw panel pursuan\ to subdivision (c) of 
Section 396G1, the stntc boilrd shnll prcpnrc a hearing notice and a 
proposed regulation which shall include the proposed determination 
IIS IO whc~hcr II subdnncc is n toxic uir contaminant, 

(b) Aflcr conducting a public hcrrring pursuant to Chapter 3.5 
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 
of the Covcrnmcnt Cotlc, the stittc bo:lrd shalt list, by regulation, 
substi\llccs dctcrmincd to bc toxic air contaminants. 

(c) If a substance is dcterminccl to bc ;L toxic nir contaminant, the 
rcgul;ltion sh:lll specify a threshold cxposurc lcvcl, if nny, below 
which no signilicant ndvcrsc hc:\lth cffccts arc anticipated. 

(d) In evaluating the nnturc of the adverse henlth effect and the 
r:lngc of risk to humans from cxposurc to a substance, the state board 
shlrll utilize scientific critcriir which ;Ire protective of public health, 
Consistcllt with current scientific cl;It:l. 

(c) ~try pcrsorr may petition the stntc board to review a 
drtrrnrin:lt’iotr tn;lde ptlrsu;lnt to this section. The petition sha.11 
.\pc*cif)* the: ;\dtlition:tl scictrtific c*\*itl,ctlcc rcg;lrding the health effects 
(of :I s\ll),~t:\llc<: \\.hich \vi\s not :l\.;lil;l~lc :tt the time the origin:11 
clrt~*rlnil\:~tiol\ U’;IS In;ltlc :111tl an)* other cvidc’ncc which would.justify 
:I rc*\*isctl tlctc*riiiinntiori. 

Article 4. Control of Toxic Air Contaminants 

39665. (a) Following adoption of the determinations pursuant to 
Section 39662, the cxccutivc officer of the stat’c board shall, with the 
p;lrticipation of the districts, and in consultation with affected 
sources lrnd the interested public, prcpnre a report on the need and 
:Ippropri3tc dcgrec of regulation for c:lch substance which the state 
board has dctcrmined to be a toxic air contaminant. 

(1) The report shalt address illI of the following issues. to the 
cxtcnt d;\t;r can rc;csoni\bly .bc made available: 

(1) Tl~c r:ltc ;Ind cxtcnt of prcscnt and anticipated future 
emissions and cstimntcd levels of human exposure. 

(2) The stability, pcrsistcncc, tr:lnsformntion products, dispersion 
potcnti:ll. Lltld other ph)*sicul IIII~ chemical characteristics of the 
sttbst;lnce when present in the llmbicnt air. 

(3) Th‘c c;ltcgorics, numbers, and rclnti\*e contribution of present 
or :lllticip;ltccl sourcrs of the subst;lncc, including mobile, industrial, 
tigricultur;il, nnd ntitural sources. 

(4) The nv;lilnbility and technological feasibility of airborne toxic 
control measures to rcducc or eliminate cmissidns, and the 
anticipated effect of dirbornc toxic control mcasurcs on levels of 
exposure. 

(5) The approximate cost of each nirbornc toxic control measure 
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and the magnitude of risks posed by the substances as reflected by 
the amount of emissions from the source or category of sources. 

(6) The avnilnbility, suitnbilit)‘, nnd relative efficacy of substitute 
compounds of a less hazardous trrtturc. 

(7) ?IIC potentitii :tdvcrsc health, stifety, or cnvirontnental 
impacts that may occur w a result of implementation of an airborne 
toxic cbn t rol mensurc. 

(c) The staff report, nnti rclovent comments reccivcd during 
consultation with the districti, uffcctcd sources, ttnd the public, shall 
be rn;~tlc :Ivnil;rblc for trublic rcvicw :rnd colrrment at lcnst 45 dtlys 
prior to the l)uhlic hclrring rcquircd by Section 39666. 

396% (;I) I;ollowing i\ noticccl public hearing, the state botird 
shall adopt nirborne toxic control measures to rcducc emissions of 
toxic uir contaminsnts from nonvchicular sources. 

(b) F’or toxic air cont:lminnnts for which the state board ,has 
deterruined, pursuant to Section 39662, thut there is a tlrrcshold 
exposure lcvcl below which no significant odverse health efl’ccts are 
tinticit>atcci, the tiirbornr toxic control rilerrsure shall bc derigncd, in 
consideration of the fi1ctor.s spccificc! in subdivision (b) of Section 
39GG.i, to rc*(lucc crnissiorrs stll’ficicntly so thut the source will not 
rcjult or cotrtril)utc to ;\lrll>icrrt Il*\~*ls itI or ih cxccss of the tlrrcahold 
cxposurc. 

(cj For toxic :rir cont:rrnin;rrrts for \\*hich the state board has not 
s])ccifictl :t I hrcsllol~l cs’jrostrrc: l~*\~*l trurstru,nt to Section 3Y662, thr 
ilirl>orr\C toxic control rrrc:lstlrc SlIilll IN dcsigncd; iti consi(lcrutiorr Of 

the Ci\CtOrS .spccifictl iri subdivision (I)) Of Section 39665, LO rctlucc 
emissions to the lowcst’lcvcl ;rchii*\*uble through application of best 
;\\~ailtiblc control technology or it more effective control method, 
unless the stiltc board or :\ district board dctermincs, based on an 
assessment of risk, that irrt altcrn:tti;c level of emission reduction is 
adcquotc or ncccssary to prcvcnt tin endangcrmcnt of public health. 

(d) Not Inter th:tn 120 d:rys trftcr the adoption by the state board 
of r\n airborne toxic control mcilsuro pursuant to this section, the 
districts shill! propose regulations enacting control mcasrrrcs on 
nonvchicul;\r sources within their jurisdiction which meet the 
rcquircmcnts of subtlivisions (by, (c), ctnd (c), cxccpt that a district 
mu)*, ;It its option, udopt and crrforcc equally effcciivc or more 
stringent contr,ol mcrrsurcs th;rn the airborne toxic*control measures 
adopted by the state bo:trd. A district shall adopt rules and 
rcgirlitlions implcmcnting iiirhOrnC toxic control measures on 
notrvchicular sources within its jtrristliction in conformnncc Lreith the 
rcquircrncnts uf subtlivisions (ilr , (c), :md (cl, not Iatcr than six 
tnotlll~s folltr\~*irtK tlrc: iI~lOl~liOll ol’;tirborrlc toxic coirtrol ItIcirsUfCs by 
the st;ltc bolrrtl. 

(c) District new sotrrcc rcvic\v rules nnd rrgulations shall rc’quire 
new or nrodificd suurccs to control emissions of toxic air 
contaminants ronsistcnt with subdi\*isions (b), (c). and’ (d) except 
for processors of food and fiber L)IIII Otwrnte for six months or lcjs in 
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nny cnlcndnr ycnr. The exception for processors of food md fiber 
shall bccornc inopcrativc on Jnnunty 1, 1987. Oh or before January 1, 
IY86, the SLI~C board,‘in cotisultntion and with the participation of the 
Dcpartmcnt of Food and Agriculture, stiall report to the Legislature 
011 the feasibility of implcmcntation and the economic impact of this 
section on processors of food and fiber, 

~~367. ~~nscd on its detcrminntions pursuant to Section 39662, the 
state board sh:lll dctcrminc if revisions arc needed In the emission 
stand;lrdr for vehicular sources, or in the standards for motor vehicle 
fuel additives, atloptcd pursuant to Part 5 (commencing with Section 
~ZWO), in order to prcvcnt harm to the public health from vehicular 
emissions. 

Article 5. Scientific Review Panel 

39670. (a) A nine-member Scientific Review Panel on Toxic Air 
Conttllninants shall be appointed to ndvisc the state board and the 
Dcpurtmcnt of Food und Agriculture in their evaluation of the 
hc;tlth cffccts toxicity of substnnccs pursuant to Article 3 
(commencing with Section W6GO) of this chaptdr and, Article 1.3 
(coIIItIlcncing \r*ith Scctiotl 14021) of Chnptcr 3 of Divisioq 7 of the 
F’ood ;~rld ARricultrtr:ll (:odc. 

(b) l’hc mcmbcrs *of’ the p;111c1 shall be highly qualified and 
prolcssionully nctit-z or cng;lgcd in the conduct ofscientific research, 
antI shall bc appointed as follows for a term of three yiars: 

(I) i;ivc rncrnbcrs shall be appointed by the Secretary of the 
b:nvironmcntal Arcairs Agency, one. of whom shall bc qualified as a 
pathologist, unc of whom shall bc qualified a’s nn oncologist, one of 
whom shall be qualified as an cpicicmiologist, one of whom shall bc. 
qualified 1s an atmospheric scientist, and one who shall have rclcvant 
scientific cxpcriencc and shall bc cxpcricnced In the operation of 
scientific rcvicw or advisory bodies. 

(2) Two mclnbcrs shall bc nppointcd by the Senate Committee on 
Rules. one of wholn shnll bc qualified as a biostatistician and one of 
whom shall bc 3 physician or scientist specializing in occupational 
mcdicinc. 

(3) Two members shall bc appointed by the Spcoker of the 
Assembly, one of whom shall bc qtlalificd as a toxicologist and one of 
\vhom shall be qualified as a biochemist. 

(4) Members of the panel shall be appointed from a pool’of 
nominccs submitted to each appointing body by the President of the 
Uni\*crsity of California. The pool shall include, at a minimum, three 
nominccs for each discipline represented, on the panel, and shall 
include only individuals who hold, or have held, academic or 
equivalent appointments at universities and their affiliates in 
California. 

(c) The panel may establish ad hoc commlttees, which may 
Incluclc other sclcntlsts, to IISSM It In performing It3 functjons, 
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(d) Mcmbcrs of the panel, and any ad hoc committee established 
l)y the pnncl, shall submit annu:rlly a finuncial disclosure statement 
that inclutlcs u listing of income rcccivcd within the prcccding three 
yc;lrs, including invcstrnonts, grunts, und consulting fees dcrivcd 
from individuals or busincsscs which might bo nffcctcd by regulutory 
;\ctiorrs un<lcrt;\kcn by the state board or districts pursuant to this 
clultncr. ‘1%~ financial tlisclosurc statements submitted pursuant IO 
tltis subdivision arc public information, Mcmbcrs of the panel shall 
bc subject to the disguulificntion tcquircments of Section 87100 of the 
Covcrnrncnt Code. 

(c) Mcmbcrs of the panel shall receive one hundred dollars 
($100) per day for attending panel meetings, and shall bc rcimburscd 
for rcasonablc and ncccssnry truvcl and other cxpcnscs incurred in 
the pcrformuncc of their duties. 

(f) The stutc board and the State Dcpartmcnt of Health Scrviccs, 
;III( ( I in the cast of pcsticitlcs, the Department of Food and 
Agriculturc’sh:tll provitic tcchrlicnl and clerical staff support to the 
],;WCl. 

Article 6. Penalties 

39674. (;I) Ally lx*rson who Violirlcs any rule or rrpul;\tiotr, 
crtlissiott linritation, or permit condition adopted pursuant IO Article 
-I (cornnlcncing with Section 39665) is liublc for a civil penalty not 
to r-xccctl ton thous:lnd dollars ($lO,COO) for cuch duty in which the 
viol;\tion occurs. 

(I,) I’hcrc is no linbility under subdivision’ (a) if the person 
crccuscd of the viol;ltion ‘nllcgcs by af’firmutive dcfcnsc and 
csI;rblisllcs that the violation is caused by an act which WYS not the 
rcsltlt of intcntionnl or ncgligcnt conduct. 

SEC. 2. Article 1.5 (commencing with Section 14021) is added to 
Ch:lptcr 3 of Division 7 of the Food and Agricultural Code, to read: 

Article 1.5. Pcsticidcs 

14021. (a) As used in this article, “pcsticidc” means any 
ecorlorr;ic poison as dcfincd in Section 12753. 

(b) For purposes of this article, “toxicnir contaminant” means an 
air t)ollttt;tnt which rrl;~y cause or contribute to an increase in 
mortality or an incrcasc in serious illness, or which may pose a 
tjrcscnt or potential hnznrd to human health. Pesticides which have 
IXCII idcntificd as hnznrclous air pollutnnts~pursuant to Section 7412 
of Title 42 of the United States Code shall bc idcntificd by the 
tlircctor as toxic air cont;\minnnts. 

14022, (a) In consultation with the State Department of Health 
Scrviccs and the Stntc Air Resources Board. the director shnll 
cvuluatc the hcnlth cffccts ofpcsticidcs which may be or arc emitted 
into the ambient air of California and which may bc determined to 
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be a toxic air contaminant which posts a prcscnt or potential hazard 
to human health. Upon request of the State Air Resources Board, the 
director sltall include a pcsticidc for cvaluntion. 

(b) In conducting this evnlwtion, the director shall consider all 
tivailitblc scientific data, including, but not limited to, relevant data 
provided by the State Department of Heal!h Services, the 
Occupgtional S;rfety and IIcalth Division of the Department of 
Industrial Mutions, international and federal health agencies, 
private industry, ucndemic rcscarchcrs, nnd public. health and 
cnvironmcntal organizations. At the request of the director, the 
State Air Itcsourccs Board shall document the level of airborne 
emissions and the State Dcpartmcnt of Hcnlth Services shall provide 
an usscssmcnt of rclatcd health cffccts of pesticides which may be 
detcrmincd to pose u present or potential hazard and each agency 
shall provide technical assistuncc to the dcpartmcnt as it conducts its 
cv:rlurtion. 

(c) The director may request, and any person shall provide, 
irrformution OII tiny substuncc which is or may be under evaluation 
:~nd which is manufoctrrrcd, clistribtrtcd, or used by the person to 
whorn the rcqucst his mtldc. in order to carry out his or her 
r~.\l)~J~~silJililic!s t)ursu:trrt to this ch:tt)tcr. Any person providing 
ilrforrn;ltioll t)tlrsuarlt to this subdivision shall, tit the request of the 
clircctor, identify that ‘portion of the ittformation submitted to the 
cl~*tJ~rtrnc:r1t which ,is a trade sccrct tind, upon the request of the 
director, shull provide documentation to support the claim of the 
trgtlc sccrct. Illformation supplictl which is trade sccrct, as specified 
in Section 6PS4.7 of the Covcrnmcnt Code, and which is so marked 
at the tirnc.of submission shall not bc rclcascd to the public by the 
tlircctor. cxccpt in accord;lncc with Section 1060 of the Evidence 
Coclc and Section 21160 of the Public ncsourccs Code. 

(d) The director shall give priority to the evaluation and 
regulation of substunccs b&d on factors related to the risk of harm 
IO public health, amount or potential amount of emissions, manner. 
of usage of the pesticide in California, persistence in the atmosphere, 
and umhicnt conccntrntions in the community. 

14023. (a) Upon completion of the evaluation conducted 
pursuant to Section 14022, the director shall, in consultation and with 
the participation of the State Department of Health Services, 
prc’p;rrc 3 report on the health cffccts of the pesticide which may be 
dctcrmincd to bc a toxic air contaminant which poses, a.present or 
;)c;tcntiaI hazard to human health due to airborne emission from its 
use. The report shall assess the avnihtbility and quality of data on 
health cffccts, including potency, mode of action, and other relevant 
biological factors, of the suhstancc. The report shall also contain an 
cstimutc of the Icvcls of cxposurc which muy cause or contribute to 
advcrsc health cffccts anti, in the CPSC where there Is no threshold 
nf s/gnificrlnt adverse health cffccts, the range of risk to humans, 
rollltinl: from currc’nt or anticit);rtcd exposure. The report shall 
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include the findings of the State Dcpartmcnt of Health Services, The 
report shall bc made available to the public, subject !,o subdivision 
(c) of Section 14022. 

(b) The report prcparcd pursllnnt to subdivisioit (H) shall bc 
Curmully reviewed by the scicritlfic ‘re~iiew panel cstublishcd, 

‘uccording to SectIon 39670 of Iho Health and Safety Cpdc, The 
director shall nlso mukc nvnilablc the dotu dccmcd necessary to the 
sciclltific rcvicw pimel, uccording to. depurtmentnl 1)roccdurcs 
cstnblishcd to ensure confidcntinlity of proprietnry information. The 
p,:tncl shtill review, as clppropriLrtc:, the scientific d;ltu on \vhirh the 
rcI)ort is bustid, the scientific procedures und methods used to 
support the data, and the conclusions and osscssments on which the 
report is b:lsccl. 

(c) If thc’scicntific rcvicw poncl determines that the hr;rlth 
cffccts report is seriously dcficlcnt, the rep&t shall be returned to 
tllc director who shall rcvi’sc and resubmit tho report to the p;\nc*l 
prior to dcvclopmcnt of emission col\trol meusurcs. 

(d) The director shtill dctcrtllinr: wh~ich prsticidrj urc toxic uir 
cotlt:ltnin;rnts. 

(c) ‘I’hr director shall dctcrmi,/le, irl’ conslllt;ltion with the St;ttc 
IIr*p;trLI1)c*l~I al’ 1IclrIth Scr\*iccs, the St:btc ;\ir l7csourct*x I\o;\rd. ;r~~d 
tl\e ;\ir l)oII\ltiol\ control districts or ;\ir qu;ility management districts 
iit ttic iII’fcctc*d counti’ca. Il~c ~~ccd for illIt rrpproprilltr degrf:c of 
control l\)c:\st)rcs for cihch I)csticitlc idrntificd ;IS :I tolic ;\ir 
colrt;lllliil;\nt in subdivision ((I). Any person m:t)* sublllit \\*rittctl 
irlforrncltion for considcr;~tioll I)v the tlircctor in Inilking Iris 
dctcrrnin:rtior,s pursu;rnt to subdi\:isions (dj :rnd (c). 

14024. (a) Vor those pcsticidcs fqr’ which ;\ need for control 
mc;Isurcs has been dctcrmincd pursu:tnt to subdivision (e) of Section 
14023 ;ind pursuant to provisions of this code, the director, in 
cotlsultntion pith the agricultur:lI commissiokrs and uir pollution 
control districts and air qll~lity’m:~n:~gcmcnt districts in the affected 
co\Jntics, shall develop und adopt control measures designed to 
reduce emissions sufficiently so that the source will not cxpke the 
public IO the ~lcvels of cxpqsurc which mrly cause or contribute to 
significant nd\*crse hcntth cf’fccts. Whcrc no demonstruble sufc Ic\*~*l 
or threshold ofsignificant adverse health effects has been established 
by the director, the control mcnsurcs shall be designed to.odequatel! 
prc\*cnt an endangerment of public health through the opplic;ttiotl 
of best pructicnble control techniques. 

(b) ‘Dest prxticablc control techniques may include, but arc not 
limited to, the following: 

(1) L;tbel amendments. 
(2) Applicator training. 
(3) Rcstrlctions on use puttcrns or locatibnu, 
(4) Changes in application proccdurcs. 
(5) nccltrssificntion 11s a rcstrictcd mtiterial. 
(6) C:;\nccll;rtion, 
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14025. Any person may petition the department to rcvlew Y 
dctcrmination made pursuant to this article. The pctltion shall 
specify the additional scientific cvidcncc regarding the health effects 
.of a pesticide which was not nvailnble nt the tlmc the orlglnal 
dcterrninntion was made and any other cvidcncc which would justify 
a revised dctcrminution. 

14026. Nothing in this articlc shall bc construed to limit or expand 
the dcpartmcnt’s authority rcgnrding pcsticidcs which are not 
determined to bc toxic air contuminants. 

SEC. 3. It is the intention of the Legislature, in the cnnctment of 
this act, that the Stntc Air Resources l3oard, the Stnte Department of 
Health Services, and the Department of Food and Agriculture shall 
perform the functions required by this act within their respective 
existing resources and budgetary authorizations during the 1983-84 
[iscal year, by appropriating sufficient funds in Items 3400-001-001, 
3400-001-044, 42600-001-001, 4260-001-044, 4260-001-455, 8!570-001-001, 
857OGIl-111, 8570~001-890, 8.570-101-001 and 8570-IOI-Ill of-the 
Budget Act of 1983 (Ch. 324, Stats. 1983). 

SEC. 4. No appropriation is made and no reimbursement is 
rcquircd by this act pursuant to Section 6 of Article XIII D of the 
California Constitution or Section 2231 or 22.34 of the Revenue and 
Taxation Code because the local agency or school district has’the 
authority to levy scrvicc charges, fees, or asscssmcnts sufCicient to 
pay for the program or lcvcl of scrvicc mandated by this act. 

0 
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Alrscmbly Bill No, 3219 

CHAPTEII 1380 

An ncl to urnend Sections 14022, 14023, uncl 14024 of, rmd to udd 
Section 14027 to, the Food and Agricultural Code, trnd to umend 
Section 39660 of the Hculth und Sufcty Code, rcluting to uir pollution. 

L1X:ISlhTI\‘I~ (:OUSSKL’S DI(:l*:ST 

AJ3 3219, Tanner. Air pollution: toxic ilir contumini~nts. 
(1) Existing law rcquircs the Director of Food and Agricultllrc to 

cv;lltli\te tho he;\lth effects of pcsticitics which m;ly bc toxic, irir 
coI~ttimin;IIItS, to prepare II report 011 the henlth effects of these 
pcsticidcs for formal review by thc&icntific kview P;\nc.l on Toxic 
Air CoIltiIminiIIlts, to determine whether iI pesticide is It toxic i\ir 
coI\t;Imin;Int, to determine the need for contyo! meosures’f’or u 
pcsticidc which is u toxic ilir contaminant, illld to develop rrnd adopt 
control measures for these pesticides, us specified. 

This bill would establish dcudlines for the director’s c\*qluution of 
hc;Ilth effects of these pesticides IInd for the Sc.ientjfic rcvicw PiIIlcl’S 
forIn;rl rcvicw of the director’s report, iIS spccif$tl. The bill would 
require the director to conduct public he;\ritlgs and to list, b> 
rcgulution, which pesticides UC determined to bc toxic air 
cont;rmi,nnnts. It would require the dircstor to coIlduct public 
hc;lrings when ndopting control me;Isures for it pesticide drt.erminctl 
t0 IX il toxic i!iF COIltiHIdnilllt. 

(2) Under csisting li\w, uny person who violi\tes uny rule or. 

rr?gtll;itioii, emission IimjtiltiQIl, or permit condition rrcloptccl to 
control LI toxic air ,collti~mj!li~llt. other thiln it pesticide, is liitble for ;L 
ci\oil pcni\lty not to CSCC~ $lO,W per day. 

This bill \\*ould make sin&r ci\*il pon;Ilties upplicublc to the 
\*iol;itioIi of illl)’ rule or rcgilliltion, emission limitation, or permit 
condition of the Dep;\rtment of Food i\Ild Agriculture iIdopt4 to 
control a pesticide which is i\ toxic air conti~minimt and would 
rcquirc u court to consider specified factors jI1 iISSCSSiIlg the ci\*il 
pcniiltics. 

(3) UIIder csisting liI\v, any person providing information to the 
St;Ite board, or iIIl trir pollution control district or I\Il IIir qunlit! 
In;\ni\getncnt distrjct, regurding toxic ilir CoIltiuniIliuntS which is u 
tr;Ide secret may identify the information as i\ trde secret, und the 
st;ltc bo;\rd or district is prohibited from r&using the information so 
desjgnated to i\l\y mkmber of the public. 
I This bill would’spccify that, pursuant to rules of c\*idcnce, no 
inforIn;rtion so dcsignuted as I\ trade secret cut1 be for the purpose of 
concealing IriIud or otherwise working 1111 injustice. 
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Sl<(,TION 1. Section 14022 of the Food and Agricultural Code is 
umcntlccl to rcud: 

14022. (a) In consultation with the Stlrte Depurtmcnt of IIcuith 
Scrviccs Ed the State Air ksources Hoard, the ,director shall 
culuate the hcnlth cffccts of pcsticidcs which muy,bc or urc emitted 
into the umbicnt uir of Calil’orniu imd which may bc determined to 
bc iI toxic air contaminilnt which POWS ti present or potcntiill hazard 
to humiln hculth. Upon rcqucst of the Strrtc Air Resources I3ourd, the 
director shill1 include :I pesticide for cvuluution. 

(b) The director shull complete the cvclluution of u pesticide 
within 90 days ufter receiving the scientific data specified in 
subdivision (c) from the Stirte Dcpartmcnt of Health Scrviccs :md 
the Stiltc Air Resources Hoard. The director may cxtencl, the 90-day 
tlc;\<ilinc for I period not to exceed 30 dityg if the director transmits 
to the Assembly Committee on Rules and the Scnute Committee on 
Rules, for tri\nsmitt:ll to the upproprintc standing, sclcct, or joint 
cnlnmittcc of the Legislature, it st;ltcment of reasons for extension of 
the dcallinc. 

(c) In conducting this cviilui\tion, the clircctor shall consitlcr i\ll 
;I\*ilil;ll>le scientific datil, including, hut not limited to, rclevunt data 
pro\Gdccl by the’ Stute Dcpartmcnt of IIculth Services, the 
Occup;~tion;tl Safety i\Ild IIcalth Division of the Dcpartmcnt of 
Industrial I\cl;ltions, international and fcdcrul health agencies, 
private indi1str.y. ;\c;ldcmic researchers, und public hculth und 
cnvironrncntal organizations. At the request of the director, the 
State Air Rcsourccs 1Ioard shall document the level of uirhornc 
emissions illld the SLulc Department of Health Services shall provide 
;III ilsscsslnent of rclutcd health effects of pcsticidcs which muy be 
dctrrmincd to ~OSC it prcscnt or potential hazard and each ugcncy 
shrill pro\Gdc tcchnicirl ilssistuncc to the dcpartmcnt as it conducts its 
c~~i~luiltiori. 

(tl) The director may rcqucst, iind any person shill1 provide, 
ilrfornwtion on nny substunce which is or may he under cwluation 
and \vhich is mnnufacturcd, distributed, or used by the person to 
\\.hom the request is mudc, in order to curry out his or her 
rcsponsibilitics pursuant to this chapter. Any person providing 
illformi1tion pursuant to this subdivision shall, ut the request of the 
tlircctor, identify that portion of the information submitted to the 
dcpitrtmcnt which is i\ trade secret and, upon the request of the 
director, shill1 provide documentation to support the claim of the 
trade sccrct. Information supplied which is u trade secret, as 
specified in Section 6254.7 of the Covernment Code, und .which is so 
marked at the time of submission shall not be released to the public 
b!. the director, except in accordance with Section iO60 of the 
E:\*idcnce Code ilnd Section 21160 of the Public Resources Code. 

(c) The director shall give priority to the evaluation und 
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rcgulution of substunccs bilscd 011 fi\ctors rdrrtd to the risk of hi~rn~ 
to public health, mount or potontiul ~tnount of missions, nwwcr 
of usage of the pcsticidc, in CMiforniu, persistcncc in the atmosphcrc, 
and timbicnt concontnltions in the community. 

SEC. 2; Section 14023 of the Food cmd Agricultural CIoclc is 
umcndcd to icud: 

14023, (II) upon cbr?lplctloll of the cvulllutloll i)olrductcd 
pursw~t to Section 14022, the director sh;lll, in consultatiw and with 
the participution of the State Dcpctrtmcnt of Health Services, 
prepare it report OII the heitlth effects of the pcsticidc which mi\y 1~ 
dctcrmitled to bc u toxic lair co~~t;lmi~~;mt which poses it present or 
potc!lti;\l hazard to humun hcillth due to ilirbornc emission from its 
USC. The report shill1 XGCSS the iIvi\ililbility iIJId quillity of dirt;] OII 
hc;llth cffccts, including potency, mode of i\ctioll, and other rclc\*;tllt 
Liologic;\l filctors, of the substlmce. The report shull IIISO collti\ill illI 
cstimtitc of the levels of cxposurc which tllily cil\ise or contrihutc to 
adverse hcillth effects itlrd, in thct cuse wher,e thQt+c is IIO thrashold 
of significimt adverse hc?;\lth effects, the rimge of risk to humans, 
resulting from cur’rcnt or anticip;ltcd cxposurc. The report sh:rll 
include the findings of ihc State Departmcllt of Health Scrviccs. The 
report shall bc made ~~v~lil;lblc to the public, suhjcct to subdiv,ision 
(d) of Section 14022. 

(I>) The report prepared pursuant to subdivision (iI) shi\ll IX- 
form;\lly rcvicwcd by the scicniific rcvicw plr~~l cstc$lishcd 
;\ccordinp, to Section 39670 of the IIci\lth i\lld Silt’ety (10tlc. The 
director shill1 ills0 mi\ke tlvilili~ble the dittu deemed neccss;\ry to the 
scientific rcvicw pilllCl, according to dcpi~rtmcntal proccdurcs 
cst;\blishcd to ctlsurc confidcntiulity of proprietary iIlformi\tioll. The 
p;r~lcl shall rcvicw, US ;lpproprii\tc, the scientific dilti\ 011 which the 
report is bused, the scientific proctidurcs irlld methods used tb 
support the dtitn, utld the conclusioirs md ;lssessmel~ts.Oll which the 
report is L>i\sdd. The panel shi\ll submit its itirittcn findings to the 
director within 45 duys iiftcr rccciving the report, but it mi\y petition 
the director for un extension of the deadline, which nli\y not cxcccd 
15 workihg duys. -’ 

(c) If thd scientific review t~ill~el dctcrmines thitt the hci\ltll 
cffccts report is scriorrsly ctcficielrt, the report shill1 be returned to 
the director who shall revise d resubmit the report, within 30 dil)‘s 
follo<ving recbipt of the pi~~~cl’s clctcimination, to the panel prior to 
dcbzlopmcnt of emission control mcilstlrds. 

(d) Within 10 working clr~ys following receipt of the findings of the 
scientific review ptmel pursuimt to subdivision (b), the director shill1 
prepirrc iI heiiiing nbtice imd it proposccl. regulation which ShillI 
include the proposed dctcrminiltion its to whether i\ pcsticidc is it 
toxic uir col~tiunimmt. After conducting iI public hcilring p\l<slli\tlt LO 
(:hi\ptCr 3.5 (commencing with Section 11340) of Part 1 of Di\Gsion 
3 of Title 2 of the Covcrnmcnt Code, the director ShillI list, II!+ 
regulittioll, pesticides dctermincd to LX toxic lair contuminrints, 
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(c) The director shull dct?rminc, in consultation with the Stutc 
Department of Health Serviccs;thc Stute Air &sources Board, und 
the air pollution control districts or air quality management districts 
in the affected counties. the need for and appropriate degree of 
control meusures for each pesticide listed US o toxic uir conturninnnt . 
pursuunt to subdivision (d), Any pcrjon muy submit written 
informiltion for consideration by the director in making 
determinutlons on control meusures, 

SEC. 3. Section 14024 of the Food nnd Agriculturul Code is 
urnended to read: 

14024. (u) For those pesticides for which a need for control 
measures has been determined pursuant to subdivision (e) ofSection 
1402.3 and pursuant to provisions of this code, the directo:, itt 
consultation with the agricultuIti1 commissioners and air pollution 
control districts and air quality management districts in’the affected 
counties, shall develop control measures designed to reduce 
emissions sufficiently so that the source will not expose the public to 
the levels of exposure which may cause or contribute to significant 
adverse health effects. Where no demonstrable safe level or 
threshold of significant adverse health effects has been established by 
the director, the control measures shall be designed to adequately 
prevent an endangerment of public health through the application 
of best practicable control techniques. 

(b) Best practicable control techniques muy include, but are not 
limited to, the following: 

(1) Label amendments. 
. (2) Applicator training. 

(3) Restrictions on use patterns or locations. 
(4) Changes in application procedures. 
(5) Reclassification as a restricted material. 
(6) Cancellation. 
(c) After conducting a public hearing pursuant to Chapter 3.5 

(commencing with Section 11340) of Part 1 of Division 3 of Title 2 
of the Covernment Code, the director shall adopt, by regulation. 
control measures, including application of the best practicable 
control techniques cnumcrnted in subdivision (b) or any other best 
applicable control technique, for those pesticides for which a need 
has been determined. 

SEC. 4. Section 14027 is added to the Food and Agricultural Code, 
to read: 

14027. (a) Notwithstanding Section 12998, any person who 
violates any rule or regulation, emission limitation, or permit 
condition adopted pursuant to this article is liable for a civil penalty 
not to exceed ten thousand dollars ($10,000) for each day in which 
the violation occurs. In assessing a civil penalty under this article, the 
court shall consider the appropriateness of the penalty with respect 
to the following factors: 

(1) The size of the business of the person being charged. 



(2) The 
(3) Tho 
(4) The 
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gravity of the violation. 
good faith of the person being charged, 
history of previous violations. 
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Any money recovered under this section shall be paid into the 
Depurtmant of Food and Agriculturp Fund for USC by tho 
department in administering this division and Division 6 
(commencing with Section 11401). 

(b) Liability may be imposed ‘under subdivision (a) only if the * 
department establishes that the violation was caused by an act which 
ws the result of intentional or negligent conduct by the person 
accused of the violation. 

SEC. 5. Section 39660 of the Health and Safety Code is amended 
to read: 

39660. (a) Upon the request of the state board, the State 
Department of Health Services, in consultation with and with the 
participation of the state board, shall cvnlunto the health effects of 
and prepare recommendations regarding substances, 

9 wsticides in their pesticidal use, which may be or nre emltte rnto 
the ambient air of California which may be determined to be toxic 
air contaminants. 

(b) In conducting this evaluation, the,Stnte Department of Health 
Services shall consider all available scientific data, including, but not 
limited to, relevant data provided by the state board, the 
Occupational Safety and Health Division of the Department of 
Industrial Relations, international’ and federal health agencies, 
private industry, academic researchers, and public health and 
environmental organizations. 

(c) The evaluation shall assess’ the availability and quality of data 
on health effects, including potency, mode of action, and other 
relevant biological Pactors, of the substance. 

The evaluation shall also contain an estimate of the levels of 
exposure which’may cause or contribute to adverse health effects 
and, in the case where there is no threshold of significant adverse 
health effects, the range of risk to,humans resulting from current or 
anticipated exposure. 

(d) The State Depirtment of Health Services shall submit its 
written evaluation and recommendations to the state board within 
90 days after receiving the request of the stute board pursuant to 
subdivision (a), The State Department of Health Services may, 
however, petition the state board for an extension of the deadline, 
not to exceed 30 days, setting forth its statement of the reasons which 
prevent the department from completing its evaluation and 
recommendations within 90 days. Upon receipt of a request for 
extension of, or noncampliance with, the deadline contatned in this 
section, the state bohrd shall immediately transmit to the Assembly 
Committee on Rules and the Senate Committee on Rules, for 
tronsmittul to the appropriate stnnding, select, or joint committee of 
the Legislature, a statement of reasons for extension of the deadline, 
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along with copies of the depurtment’s statcmcnt of rcusons which 
prevent it from completing its evaluation und recommendutions in 
a timely manner. 

(e) The state board or a district may rcqucst, und uny person shirtI 

provide, information on nny substunco which is or may be under 
evaluation nnd which is munufucturcd, distributed, emitted, or used 
by the person of whom the request is mudc, in order to curry out its 
responsibilities pursuant to this chapter. To the extent pructicul, the 
state board or a district may collect the information in aggregate 
form or in any other manner designed to protect trade sccrcts. 

Any person providing information pursuant to this subdivision 
may, at the time of submission, identify a portion of the information 
submitted to the state board or a district a~ a trirdc secret arId shall 
support the claim of a trade secret, upon the written rcqucst of the 
state board or district board. Subject to Section 1060 of the Evidence 
Code, information supplied which is a trade secret, as specified in 
Section 6254.7 of the Government Code, and which is so marked at 
the time of submission, shalt not be rcleirsed to any mcmbcr of the 
public. This section shall not be construed to prohibit the exchange 
of properly designated trade secrets bctwccn public agcncics when 
those trade secrets are relevant and necessary to the exercise of their 
jurisdiction provided that the public agencies cxchimging those 
trade secrets shall preserve the protections afforded that information 
by this paragraph. 

Any information not identified as a trade secret shall be ;~vail;tblc 
to the public unless exempted from disclosure by other provisions of 
law. The fact that information is claimed to bc i\ trade sccrct is public 
information. Upon receipt of a rcqucst for the rchsc of information 
which has been claimed to bc a trade sccrct, the state board or 
district shall immediately notify the person who submitted the 
information, and shall determine whether or not the informution 
claimed to be a trade secret is to be rclerrscd to the public. The stutc 
board or district board, as the case may be, shall make its 
determination within 60 days after receiving the request for 
disclosure, but not before 30 dtiys following the notification of the 
person who submitted the information. If the state board or district 
decides to make the information public, it shall provide the person 
who submitted the information 10 days’ notice, prior to public 
disclosure of the information. 

(f) The State Dcpartmont of I-Iealth Scrviccs and the state board 
shall give priority to the evaluation ;mt regulation of substances 
based on factors related to the risk of harm to public health, amount 
or potential amount of emissions, manner of wage of the substance 
iu California, persistence in the utmospherc, and umbicnt 
concentrations in the community. 
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curl of sppwls could not lind continuous 
nlonitoring rcquircment arbitrary as adjunct 
1~ nonarhitrary, noncapricious opacity SIXI- 
Jard, and thus, if on remand an opacity stan- 
dard was rct:Gnctl. Agency. which issucrl new 
source pcrforrnuncc slundnrtls fur Iimc-nnuiu. 
facluring plants, could continue to require 
tontinuous monitoring. Id. 

On remand of proceeding by limestone in- 
durlry’s trade association that che1leng.d 
Agwcy’s new source pcrformuncc slnntt;~rds 
f0r lime-manufacluring plants. Ayency had 10 
rntlsider representativeness f3r Ilmestonc in- 
dw~ry ns whole of tested plants on which iI 
rchrd in determining that standards were 
xhicvahle. and although this did not mcnn 
Iha\ Agency had to perform repca~ed lrsts on 
ovcry plant operating within its regulatory JU- 
rl\chction. it did mean that due consideration 
h:ld to be given IO possibtc impact on ernis- 
eons of recognized variations in operations 
and some rationale orered for achievability of 
promulgated standards given tests conducted 
end relevant variables identified. Id. 

Where petitioners, which suggested that rt.- 
mand was necessary for lev,islativc-type hrar- 
!ng on designation of asphalt concrete indus- 
lry as “significant contributor” to air 
pollution within meaning of this section, 
bdcd to make proffer of specific issues and 
Glnesses that allegedly could no1 be explored 
without hybrid rule-making Iprocedures, there 
~‘1s no error in failure of Administrator to 
hold public hearing on “significant contribu- 
mr” designation and proposed standards of 
performance for sources within that category 
under this chapter. National Asphalt Pave- 
mcnt Ass’n v. Train, 1976, 539 F.2d 775, 176 
U.5.App.D.C. 296. 

Administrator, in respect to the promulgn- 
IIOII of stationary source emission standards 
IN portland cement plants, adequately re- 
spjndcd to the court of appeals’ remand man- 
dale to identify the bases for standards 

I’ortland Cement Ass’n v. Train, 197s. 5 I3 
F,Zd 506, 168 U,S,App,D.C, 248, certiorari 
drnied 96 S.Ct. 469, 423 US. 1025, 4Q L.M. 
2d 399. 

Rrcortl would bc rcmnnded fnr additional 
consideration and explanation by Administra- 
tor regarding reasonablenrsq of opacity Ftan- 
dards for sulfuric acid plants and coal-fired 
steam generators. EFsex Chemical Corp. v. 
RuckeMaus, 1973, 486 F.2d 427. 158 U.S. 
App.D.C. 360. certiorari denied 94 %CI. 
1991. 414 1.1.8. 969, 40 L.Ed.Zd 558. 

Record would be remanded to Administra- 
IOI for fu: ther consideration and explanation 
of adverse environmental erects of requiring 
a 4.0 tbs./ton standard for rrcycle acid plants. 
where the court of appeals could not concluds 
on basis of record before it that the Adminis- 
trator met this obligation in promulgating a 
standard to be applied to recycle acid plants, 
and record evidence indicated that the stan- 
dard was achievable only through use of a so- 
dium sulfite-hisulfite scrubber, yet no consid- 
eration of significant ,land or water pollution 
potcnlial resulting from disposal of 52 
lb~ /ton liquid purge by-product was appar- 
ent. Id. 

Critical defect in the decision-making pro- 
cess in Agency promulgation of statutory 
source standard for new or modified ponland 
cement plants in failing to make available to 
the manufacturers in timely fashion the test 
results and procedures used on existing plants 
which formed partial basis for the emission 
control level adopted, in failure to clearly 
identify the basis for the standards promul- 
gated and in failure to respond adequately to 
the comments and technical objections of the 
cement manufacturers required that the mat- 
ter remanded to the agency for further re- 
view. Portland Cement Ass’n v. Ruckcl- 
shaus. 19’73, 406 F.2d 375, 158 U.S.App.D.C. 
308. certiorari denied 94 S.Ct. 2628, 417 U.S. 
921, 41 L.Ed.Zd 226. 

8 1412. National emission standards for hazardous air pollu- 
tants 

(a) Deflnltlons 

For purposes of this sectiow- 

(1) The term “hazardous air pol.lutant” mrans an air pollutant to 
which no ambient air quality standard is applicable and which in the 
judgment of the Administrator causes, or contributes to, air pollution 
which may reasonably be anticipated to result in an increase in mortali- 
ty or an increase in serious irreversible, or incapacitat’ing reve&le, ill- 
ness. 
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(2) The term “new source” means a stationary source the construe. 
tion or modification of which is commenced after the Administrator 
proposes regulations under this section establishing an emission stnna 
dard which will be applicable to such source. 

(3) The terms “stationary source”, “modification”, “owner or opera. 
tar” and “existing source” shall have the same meaning as such terms 
have under section 741 I(a) of this title. 

(b) L!st of hazardous air pollutants; emisalon rtandarde; 
pollutlon control techniques 

(l)(A) The Administrator shall, within 90 days after December 31, 1970, 
publish (and shall from time to time thereafter revise) a list which includes 
each hazardous air pollutant for which he intends to establish an emission 
standard under this section. 

(B) Within 180 days after the inclusion of any air pollutant in such list, 
the Administrator shall publish proposed regulations establishing emission 
standards for such pollutant together with a notice of a public hearing with. 
in thkty days. Not later than 180 days after such publication, the Adminis. 
trator shall prescribe an emission standard for such pollutant, unless he 
finds, on the basis of information presented at such hearings, that such pal. 
lutant clearly is not a hazardous air pollutant. The Administrator shall 
establish any such standard at the level which in his judgment provides an 
ample margin of safety to protect the public health from such hazardous air 
pollutant. 

(0 Any emission standard established pursuant to this section shqll be. 
come effective upon promulgation. 

(2). The Administrator shall, from time to time, issue information on pol- 
lution control techniques for air pollutants subject to the provisions of this 
section. 

(c) Prohibited acts; exemptlon 

(1) After the effective date of any emission standard under this section- 
(A) no person may consUuct any new source or modify any existing 

source which, in the Administrator’s judgment, will emit an air pollu- 
tant to which such standard applies unless the Administrator finds thrl 
such source if properly operated wilt not cause emissions in violation or 
such standard, and 

(13) no air pollutant to which such standard applies may be emitled 
from any stationary source in violation of such standard, except that in 
the case of an existing source- 

(i) such standard shall not apply until 90 days after its cfkctivc 
date, and 

(ii) llrc AdlllilliSlI.ill0r lni~y grim1 u wuivcr pcrrnitlirly such 
source a period of up to two years after the effective tliltc of II 
standard to comply with the standard, if he finds that sucn period 
is necessary for the iI~St;llliltiOll of controls &d ttwt stci>s will lx 
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tukw during the period ol’ the waiver to assure thnt the lwrlth d 
persona will hc protcctcd from imminent endangerment., 

(21 The President may exempt any stationaiy source from compliance 
with p;~rilgfilpll (I) fOf II pcriotl Of IlOl IIIO~L: lllllll IWO yuirs if IIC fill&i I )liIt 

the technology to implement such standards is not available and the opera- 
1~ ol’such source is rcquircd for IIXlSOIlS of national security. An cxcmp- 
lion under this paragraph may be extended for one or more additional peri- 
ods, each period not to cxcccd two years. The President shall nlake a 
report to Congress with respect to each exemption (or extension thereor) 
rnadc under this paragraph. 

(d) State Implementation and enforcement 

(1) Each State may develop and submit to the Administrator a procedure 
for implementing and enforcing emission standards for hazardous air pollu- 
tants for stationary sources located in such State. If the Administrator 
finds the State procedure is adequate, he shall delegate to such State any 
authority he has under this chapter to implement and enforce such stan- 
dards. 

(2) Nothing in this subsection shall prohibit the Administrator from en- 
forcing any applicable emission standard under this section. 

(e) Dealgn, equlpment, work practice, and operational l tandarda 

(1) For purposes of this section, if in the judgment of the Administrator, 
it is not feasible to prescribe or enforce an emission standard for control of a 
hazardous air pollutant or pollutants, he may instead promulgate a design, 
equipment, work practice, or operational standard, or combination thereof, 
which in his judgment is adequate to protect the public health from such 
pollutant or pollutants with an ample margin of safety. In the event the 
Administrator promulgates a design or equipment standard under this sub- 
section, he shall include as part of such standard such requirements as will 
assure the proper operation and maintenance of any such element of design 
or equipment. 

(2) For the purpose of this subsection, the phrase “not feasible to pre- 
scribe or enforce an emission standard” means any situation in which the 
Administrator determines that (A) a hazardous pollutant or pollutants can- 
not be emitted through a conveyance designed and constructed to emit or 
capture such pollutant, or that any requirement for, or use of, such a con- 
veyance would be inconsistent with any Federal, State, or local law, or (B) 
the application of measurement methodology to a particular class of sources 
is not practicable due to technological or economic limitations. 

(3) If after notice and opportunity for public hearing, any person estab- 
lishes to the satisfaction of the Administrator that an alternative means of 
emission limitation will achieve a reduction in emissions of any air pollutant 
at least equivalent to the reduction in emissions of such air pollutant 
achieved under the requirements of paragraph (1). the Administrator shall 
permit the use of such alternative by the source for purpose:; of compli’ance 
with this section with respect to such pollutant. 
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(4) Any standard promulgated under paragraph (1) shall be promulgated 
in terms of an emission standard whenever it becomes feasible to promulgetc 
and enforce such standard in such terms. 

(5) Any design, equipment, work practice, or operational standard, or 
any combination thereof, described in this subsection shall be treated as a:. 
emission standard for purposes of the provisions of this chapter (other (hat\ 
the provisions of this subsection). 
(July 14, 1955, c. 360, Title I, 0 112, as added Dec. 31, 1970, Pub.L. 91-604, fi 4(a), 
84 Stat. 1685, and amended Aug. 7, 1977, Pub-L. 95-95, Title I, $8 109(d)(2), 110. 
Title IV, $ 401(c), 91 Stat. 701, 703, 791; Nov. 9, 1978, 1’ub.L. 95-623, 4 13(b), 92 
Sm. 3458.) 

Histuricul Note 

Codification. Section was formerly clrssi- 
lied to section 1857c-7 of this title. 

1978 Amendment. Subset. (e). Pub.L. 
95-623 added par. (5). 

1977 Amendment. Subset. (a)(l). Pub.L. 
95-95, 8 401(c), substituted “causes, or con- 
tributes 10, air pollution which may rersona- 
bly be anticipated to result in an increase in 
mortalily or an increase in serious irreversi- 
ble, or incapacitating reversible, illness” for 
“may cause, or contribu(e, 10, an increase in 
mortality or an increase in serious irreversi- 
ble, or incapacitating reversible, illness”. 

Subset. (d)(l). Pub.L. 95-95, $ 109(d)(2), 
struck out “(except with respect to stationary 
sources owned or operated by the United 
Stales)” following “implement and enforce 
such standards”. 

Subset. (e). Pub.L. 95-95, 6 110, added 
subset. (e). 

Effective ljate of 1977 Amendment. 
Amendment by Pub.L. 95-95 effective Aug. 
7, 1977, except as otherwise expressly provid- 
ed, see section 406(d) of Pub.L. 95-95, set out 
as an Effective Date of 1977 Amendment 
note under section 7401 of this title. 

Pending Actions and Proceedings. Suits, 
actions, and other proceedings lawfully com- 
menced by or against the Administrator or 
any other oflIcer or cmployec of the United 
States in his ofllciul capacity or in relation to 
the discharge of his oflicial duties under Adt 
July 14. 1955, the Clean Air ACI. as in effect 
immediately prior to the enactment of Pub.L. 
95-95 [Aug. 7, 19771, not to abate by reason 

of [he taking effect of Pub.L. 95-95, See SW 
tion 406(a) of Pub-L. 95-95, set out as an El, 
fcctive Date of 1977 Amendment note uudcr 
section 7401 of this title. 

Modification or Rescission of Rules, Rcgp 
l&ions, Orders, Detcrminutions, Contracts, 
Certifications, Authorizations, Deleyutlons, 
and Other Actions. All rules, regulations, 
orders, dctcrminutions. contracts, ccrlificr. 
lions, authorizalions, delegations, or other ace 
tions duly issued. made, or taken by or pursu. 
ant to Act July 14, 1955, the Clean Air ACI, 
as in eflect immediately prior lo the date III 
enactment of Pub.L. 95-95 (Aug. 7, 19771 IO 
continue in full force and effect until modiliad 
or rescinded in nccordance with Act July 14, 
1955, as amended by Pub.L. 95-95 [this 
chapter], see section 406(b) of Pub.L. 95-95, 
set out as an EtTective Date of 1977 Amend. 
ment note under section 7401 of this title. 

Exemptlon for Port Allen in Puerto Rico. 
For provisions relating to the prohibition ol 
au exemption from this section for Fort Allen 
in Puerto Kico, in its use as temporary hour 
ing for Hailian refugees, see section I-102 ol 
Ex.Ord. No. 12327, Ocl. I, I‘MI, 46 P.R. 
411893, set out as a note under section 2601 ol 
Title 22, Foreign Kclutions and Intercourse. 

Lcgislwtive Iiiatory. For legislutivc history 
and purpose of 1’ub.L. 91-604, see IY70 U.S. 
Code Gong. and Adm.New, p. 5356. See, al, 
so, Pub.L. 95-95, 1977 U.S.&de Gong, WI 
Adm.News, p. 1077; Pub.L. 95-623: IY7U 
U.S.&de Gong. nnd Adm. News, p 9ORR. 

Cross Hcferences 
Federally perinitted release defined to include emissions into air subject to permif or control 

regulation under this section for purposes of Comprehensive Environmen@ Response, 
Compensation, and Liability Acl of IWO, see section 9601 of this lille. 
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Library References 
llealth and Erhronment -25.6(l) et seq., C.J.S. Health and Environment $5 91, 93, 94, 

28. 96 to 113, 125, 126, 127, 130, 131, 134 Lo 
138, 140 lo 155. 

$ 7413. Federal enforcement procedures 
(a) Flndlng of vlolatlon; notice: compliance order; clvll ectlon; State 

failure to enforce plan; construction or modlflcatlon 
of maJor stationary source8 

(1) Whenever, on the basis of any information available to him, the Ad- 
ministrator finds that any person is in violation of any requirement of an 
applicable implementation plan, the Administrator shall notify the person in 
violation of the plan and the State in which the plan applies of such finding. 
If such violation extends beyond the 30th day after the date of the Adminis- 
Irator’s notification, the Administrator may issue an order requiring such 
person to comply with the requirements of such plan or he may bring a civil 
action in accordance with subsection (b) of this section. 

(2) Whenever, on the basis of information available to him, the Adminis- 
trator finds that violations of an applicable implementation plan are so wide- 
spread that such violations appear to result from a failure of the State in 
which the plan applies to enforce the plan effectively, he shall so notify the 
State. If the Administrator finds such failure extends beyond the 30th day 
after such notice, he shall give public notice of such finding. During the 
period beginning with such public notice and ending when such State satis- 
fies the Administrator that it will enforce such plan (hereafter referred to in 
this section as “period of federally assumed enforcement”), the Administra- 
nor may enforce any requirement of such plan with respect to any person- 

(A) by issuing an order to comply with such requirement, or 

(I31 by bringing a civil action under subsection (b) of this section. 

(3) Whenever, on the basis of any information available to him, the Ad- 
ministrator finds that any person is in violation of section 741 l(e) of this 
title (relating to new source performance standards), section 7412(c) of this 
title (relating to standards for hazardous emissions), or section 1857c-IO(g) 
of this title (relating to energy-related authorities) is in violation of any re- 
quirement of section 7414 of this title (relating to inspections, etc.), he may 
issue an order requiring such person to comply with such section or require- 
ment, or he may bring a civil action in accordance with subsection (b) of 
this section. 

(4) An order issued under this subsection (other than an order relating to 
a violation of section 7412 of this title) shall not take effect until the person 
IO whom it is issued has had an opportunity to confer with the Admi-nistra- 
tar concerning the alleged violation. A copy of any order issued under this 
subsection shall be sent to the State air pollution control agency of any State 
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rate. would not be rclroactively applied to asphalt 
corxme facility, the rcnoution of which was 
completed prior to adoption of the regulation; 
regulation was not merely claritication of cxisling 
Environmental Protccliort Agency policy, but rcp- 

rewed abrupt dcparlurc from prior law, and, 
futthcrmore, no overwhelming public Interest just- 
itied retroactive application. U.S. v. Narragnnxtt 
Imp. Co.. D.C.R.1.1983, 571 F.Supp. 688. 

9. Stntlonnry source defined 

8. New sowee detined 

Environmental Protection Agency regulation al- 
lowing states to treat all pollutionsmitting devices 
wi1hin satnc industrial grouping tts though they 
were encased within, single “bubble” was based on 

permissible construction of’ term “stalionwy 
sc)urcc” III the subrec. a of this section. Chevron, 
U.S.A., Inc. v. Natural Resourca Defense Coun. 
cil, Inc., U.S.Dist.Col.l984, I04 S.Ct. 2778, rc- 
hearing denied IOS S.Ct 28, 29. 

32. Stvndvrds applicable 
Renovation of existing asphalt concrete facility Renovation of existing asphalt concrete facility 

ID replace fthcr bag house with alectrostalic pre- to rcplucc tiltcr bag house with electrostatic prc- 
cipicaror did not constitute “construction” of cipitator did not constitute “moditicutton” of 6. 
‘?xw source,‘* under this s&on, so as to impose cility so as to invoke application of new source 
upon fxihty rcquiremcnlr of new source perform- performance standards. where rcnovatton not only 
anre standards. al le;cs~ where the rcnovntion re- did no1 increase amount or 1ype of ptrticul4tc 
sulted m no material increase in production cnpac- matter emissions. but probably resulted in nel 
ity or in mnount or type of particulate mallcr decrease in particulate emission rate. U.S. v. 
emissions. U.S. v. Narragansett Imp. CO.. D.C.R. Narragansett Imp. Co., D.C.R.l.1983. 571 
1.19g1, 571 FSupp. 688. FSupp. 688. 
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Westlaw Admlnlstrstlvc Law References 

Databases: CFR FK 

Sample Query: 
(42 , 8 7412(O)) (112(B) t6 “CLEAN AIR 

ACT”) 

Query Formulation: see Eaplan~lion Page. 

Notes of Decisions 

Emission standard 2 
Rules and regulations 1 

1. Ruler and regulations 

Environmentsi Protection Agency rcguhttions 
which govern emergency discharges of vinyl chlo- 
rntc ;rnd whteh require compliance with work 
practice\ set out by lhc Agency were work pruc- 
tree standards. dopitc their dcsigncr1ion PI cmis- 
wons rt.tndrtrdr. and bccsusc the rcgulrttions were 
promulgrtcd prior to the 1977 amendments lo this 
chapter which nuthorircd the Adntinirtrator lo 
cnforcc work pructicc stundurdr. lhc rcgulalions 

were unenforceable by the district court U.S. v. 
Ethyl Corp., D.C.La.1983. 576 F,Supp. 80. 

Administrator, who failed to follow timetable of 
subcec. (b)(l)(U) of 1his scclion with respect IO 
publishing of proposed rcguhttions establishing 
emission standards for inorganic arsenic after list. 
ing it as a hazardous air polltitnnt pursuant to 

,subsec. (b)(I)(A) of this section. would be ordered 
to publish reguletionr within I80 days of the date 
of the order. State v. Gorsuch, D.C.N.Y.1983. 
JJ4 F.Supp. 1060. 

2. Emission standard 

Under this chttpler. un emission standard is to 
be distinguished from a work practice standard; 
an emission standard is a quanlttative level to be 
attained by use of techniques. controls. end tcch- 
eolcrgy. md when it is ~OI feasible IO prcrerthe or 
cnforcc on emission rtandxd. Adnunistrolor of 
the Environmcntnl Protection Agency is authortr. 
cd IO cn~ct L) design. cqutpment. work pruclicc, or 
operalional *landerd. U.S. Y. Ethyl Corp.. DC. 
L1.1981, J76 t‘.Supp. 80. 

0 74l:i. Federal enforcement procedures 

Fcdcr~l Practice and Procedure Sample Query: 

Hcqu~rerncntr tar issuance of deehtrutory judg- (42 , 11 7413(C)) (I II(C) I6 “CLEAN AIK 
rncnt tn ntattcrs irtvolvittg public low. see Wrighl. ACT*) 
Mnllcr & Kdnc: Civil 2J 0 2763. Query Formulation: see Explanation I’;lgc. 

Wrsc’r tedoral Forms 
Jurisdrction and venue in district courts, mat- 

km perlaming to, set 5 tCO3 cl .seq. 
I’rcltminirry injunctions und tcmporury restrain- 

ing orders, matters pertaining IO. .sec 5 5271 et 
seq. 

Svnlclree nnd fmr. *cc 5 75.11 Cl seq. 

C&c uf I:ederal Hc~ulrtlunr 
Delayed cxmtplinncc orders, see 40 CFK 65.01 

et seq. 

Westlaw Administrative Law References 

Datah:rres: CPU t=K 

Notes of lhxisions 
. 

Cumpliunce orders 
Vnrisnce I la 

3. S1r1e und locut rr~utrtiun or cuntrul 
VirMion of provisions of this chapter Adntinir- 

trator to require person to sample and report 
emissions is unaffcctcd by.defendant’s cooperation 
with stilte. even though it mlry atfee~ court*s dctrr- 
ntiwliou of amount of civil penally to he levied 
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l Monitoring Request Letter 

. Monitoring Recommendation Letter 
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5 ate of Cnlifornia 

3emorandum 

to : Jananne Sharpless 
Air Resources Board 
1102 Q Street 
Sacramento, CA 95814 

Dote : March 24, 1986 

Place : Sacramento 

Jrom : Deportment of food ond Agriculture -1220 N Street 

Sacramento, CA 95814 

Subject : AB 1807 Tanner (Division 7, Chapter 3, Article 1.5 of the Food and Agricultural. 

Code) Reference 2320 

Pursuant to the requirements of the Food and Agricultural Code, the Department 
requests that the Air Resources Board document airborne emission levels result- 
ing from pesticidal uses of ethylene oxide. 

We will anticipate submission of this data in June, 1987. 

Clare Berryhill 
Director 
(916) 445-7126 

cc: Lori Johnston 
Bob Peterson 
Keith Pfeifer 
Peter Venturini 
Bill Loscutoff 
Bob Barham 
Alex Kelter 
Mike Lipsett 

. 
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State of California 

Memorandum 

, I , William Lascutoff, Chief Date, : March 24, 1986 
Toxics Pollutant Branch 
Air Resources Board Place : Sacramento 
1102 Q Street 
Sacramento, California 95814 

,I 
from : Department of Food and Agriculture -. 1220 N Strce t 

‘Sacramento, CA 95814 
., 

Subject: ARB Monitoring for Ethylene Oxide (Reference 2320) 

In order to fulfill requirements of the AB 1807 (Tanner) process (Food and 
Agriculture Code, Division 7, Chapter 3, Article 1.5)) the California Department 
of Food and Agriculture requests that the ARB document the level of airborne 
emissions of ethylene oxide. In this memor’andum, we have provided some 
background information on ethylene oxide and identified areas which we be,lievc 
will yield information on the levels of public exposure. 

Ethylene Oxide Characteristics and Registration Status 

Ethylene oxide.is a flammable, toxic gas which is used as a fumigant,’ sterilant 
and chemical feedstock. As a fumigant, ethylene o.xide is used for the control of 
microorganisms and insect infestation in groulid spices and other processed 
natural seasoning materials. Ethylene oxide is used extensively as a sterilant 
for medical instruments and in the manufacture of sterile supplies. As a 
feedstock, ethylene oxide is used in the synthesis of commercial chemicals such 
as ethylene glycol. and three substances which are registered economic poisons, 
These substances, ethylene oxide adduct nonyphenol, ethylene oxide alkylated 
cresol condensate, and ethylene oxide condensate of abletylamine (tributyltin 
chloride complex), do not break down into ethylene oxide and are considered 
separate active ingredients. 

The acute toxic health effects of ethylene oxide exposure include acute 
respiratory and eye irritation, vomiting and diarrhea. Chronic effects consists 
of respiratory irritation, anemia, altered behavior and a loss of the sense of 
smell. In addition, the EPA has cited evidence of mutagenicity and possible 
reproductive effects, and the American Conference of Governmental and Industrial 
Hygienists (ACGIH) classifies ethylene oxide as an “industrial substance of high 
carcinogenic potential.” Because of its potential hazard to health, n 1 ppm 
threshold limit value-time weighted average (TLV-TWA) exposure limit in air was 
adopted by ACGIH specifically to protect the health of employees in the 
workplace. 

/ 

,. 

Presently, four registrants produce the twelve ethylene . oxide products 
registered in California. AL1 twelve product labels specify the’contents are for 
medical and industrial use only. Two products are registered for use on “ground 
spices and other processed natural seasoning materials”, a use described in 
Sect’ion 193.200 of Title 21 of the Code of Federal Regulations (CFR). This CFR 
section establishes a 50 ppm residue tolerance in food for ethylene oxide. 
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Ethylene oxide is not a restricted material and because oE this there is no 
requirement to report its use through the pesticide reporting system administered 
by the County Agricultural Commissi.oners, Therefore, the Department of Food and 
Agriculture has no ethylene oxide use data which can serve as the basis for 
determining where monitoring for potential emissions can best be undertaken. 
However, CDFA has identified two sources of information regarding the industrial 
and medical use of ethylene oxide: Cal-OSHA and the ARB have compiled lists of 
employers who use ethylene oxide. The Cal-OSHA list is compiled in accordance 
with Part 10 (commencing with Section 9000), Division 5 of the Labor Code and is 
titled “Carcinogen Registration List-- Employers That Use Ethylene Oxide.” This 
list also identifies several food processors who fumigate “ground spices and 
other natural seasoning materials.” Unfortunately, no data on the amount oE 
ethylene oxide which is actually used is available from this source. The ARB and 
the individual Air Quality Control Districts have conducted surveys’ to identify 
sources of ethylene oxide emissions. The Emissions Inventory Branch of the ARB 
has estimated ethylene oxide emissions from various industrial and medical 
sources in their “Preliminary Inventory-- Substances of Special Interest.” 

After a review of these two data sources, which are the best we are aware of, we 
have concluded that hospitals represent the largest percentage of employers who 
use ethylene oxide. Because hospitals are major users and because they ‘are 
generally located in areas where emissions could easily impact the human 
population (urban areas), we feel the ARB should first concentrate on quantifying 
emissions from this source. Therefore, we recommend that the ARB establish 
levels of public exposure in downtown Los Angeles, an area of high hospital 
concentration as indicated on the attached map. 

We feel the level of public exposure from food processors should also be 
characterized. Since there are no data sources which quantify the amount oE 
ethylene oxide used by food processors, we further recommend that the ARB 
establish levels in Salinas, a community where a major food processor utilizes 
ethylene oxide to fumigate “ground spices and other processed natural seasoning 
materials.” 

CDFA wishes to point out the following limitations in regard to sample collection 
and analysis For ethylene oxide: 

l 1. The collection of ethylene oxide should not take place on sampling media 
(charcoal, XAD, etc.) because of the short lifetime of ethylene oxide on such 
media and the effect of water on collection efficiency. 

d. 
2. Real time, gas phase monitoring, either by long path infrared detection or 

syringe injection into a gas chromatograph should be used. 

3. Monitoring should be conducted during maximum venting or usage of ethylene 
oxide (peakconcentrations). 

4. At least four replicate samples should be run. 
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5. Personnel at the Statewide Air Pollution Research Center at UC Riverside feel 
that the lifetime of ethylene oxide in downtown Los Angeles will have a lower 
limit of 3 ‘weeks to one month. This means that ethylene oxide win 
long-lived in the Los Angeles area and concentrations may build during an 
inversion episode. 

Ir. the event that the actual monitoring of public exposure is not possible due ts 
limitations in the available technology, we would be willing to work with the ARB 
to determine the best alternatives to actual monitoring data. 

Ronald J. Oshima 
Branch Chief 
Environmental Monitoring 

& Pest Management, Room A-149 
(916) 324-8921 

Attachment 

cc: Peter Venturini 
Bob Barham 
Ralph Propper 
Lynn Baker 
Lori Johnston 
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Scientific Review Panel Membership 
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MEMBERS OF THE SCIENTIFIC REVIEW PANEL 

Dr. Lawrence Brunton 
School of Medicine 
Division of Pharmacology, M-013H 
University of California, San Diego 
La Jolla, CA 92093 

Dr. Donald Dungworth 
School of Veterinary Medicine 
Department of Pathology 
University of California 
Davis, CA 95616 

Dr. John Froines 
Division of Environmental and 

Occupational Health Services 
University of California 
Los Angeles, CA 90024 

Dr. Stanton Glantz 
1474 24th Avenue 
San Francisco, CA 94122 

Dr. James B. Kendrick 
615 Spruce Street 
Berkeley, CA 94707 

Dr. Thomas M. Mack 
School of Medicine, PMB-B105 
Cancer Surveillance Program 
University of Southern California 
2025 Zonal Avenue 
Los Angeles, CA 90033 
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MEMBERS OF THE SCIENTIFIC REVIEW PANEL, CONT'D 

Dr. Joyce McCann 
1235 Glen Avenue 
Berkeley, CA 94708 

Dr. James N. Pitts 
Director', Statewide Air Pollution 

Research Center 
University of California 
Riverside, CA 92521-0312 

1 One additional member to be appointed. 
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